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1 PROCEEDI NGS
2 THE CHAIRVAN:  All right, we're ready to

3 get started with our board neeting, thanks everyone
4 for comng on this nice supposed to be a sumrer

5 day, a fall/wnter day, thanks for com ng.

6 First thing please if you' ve got these little

7 pieces, it would be nice if you kind of put them on
8 silence or sonething because if we can nove al ong,
9 so if you silence your cell phones that woul d be

10 great. And usually what we do -- we have sone new
11 nenbers with us and we wel cone you to come on the
12 commttee with us -- usually when we start out we
13 go around and have a chance for everyone just say
14 who they are and a little bit about your boating

15 experiences and a little bit about catching up on
16 what you' ve been doing. Sonme of us have been on it
17 a while so we know each other pretty well so any

18 experiences are unique and different, you know, we
19 try to share a little bit as we open our neeting

20 and being this is a neeting, it's not a public

21 hearing, we probably do a little bit nore of that.
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1 And the staff too we |like to have them have a

2 little input as well, so we'll get started wth

3 that and I'Il just go around and start with John

4 our past chairman.

5 (Menmbers and staff introduce thensel ves.)
6 THE CHAIRVAN:  Great to have everyone

7 wth us, especially the new nenbers of the

8 commttee. | know you'll appreciate serving and

9 serve the boating industry and the public and we

10 serve themin many capacities, you know, whether

11 it's a Jet Skier or canoer, a power or sail boater,
12 a work boat, we serve all of them whether it's

13 pleasure boats, we serve all of them and we're

14 conscious of the fact that all of them have a

15 right-of-way on the waters and we try to serve them
16 very well in that capacity, you know, we want to

17 nmake sure that everybody enjoys the waters and

18 enjoys themsafely. W have this commttee to help
19 DNR wth issues |like that and having public
20 hearings and we'll hear about that from M ke | ater

21 on. So with that we have a manual that we
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1 published sort of like a howto do and what your

2 responsibilities are for the conmttee and that

3 kind of thing, so we had a little opportunity to go
4 around and see if there is anything that needs

5 wupdates on that, so we've asked Lisa to kind of

6 giveus alittle insight on what we've done for the
7 update of our manual .

8 M5. GUTI ERREZ: Thank you. Everyone who
9 did provide comments, you know, we really

10 appreciate it and at your Decenber neeting we

11 realized that the fornmer manual that we have been
12 using had not been updated since 2006 so while the
13 law has not changed significantly related to the

14 process of regulations | thought it would be a

15 really nice for sone of us to have a refresher

16 especially folks who are newto the commttee. |
17 know that if you're not famliar, if you haven't

18 been on the commttee for a nunber of years it

19 mght be daunting to hear a ot of the kind of the
20 termnology or if you' re not clear on the process.

21 So what we did was | did take artistic liberty
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1 working very closely with Marianne Dise in our

2 attorney general's office and with Jeannine for

3 those of you who are new, Jeannine was a little,

4 she was nodest in her introduction, but she has

5 worked for Boat Act for I'mnot going to give away
6 how many years, Jeannine, but she is the one that

7 puts together all of the planning to get you here.
8 You'll hear, you'll hear fromher if you need to

9 process your travel or get the mailings, she is the
10 one that keeps it all running. So this is our new
11 manual that you have, it's in binder format for a
12 reason and | know we m ght be confused because it
13 looks like it's not really full because as you'l

14 learn for the new nenbers as we have these neetings
15 there are a lot of handouts and it would be nice to
16 reference | always thought sonme of the discussions
17 that we've had at previous neetings and this is a
18 way to organize that so you'll see when you open it
19 up we've got the regular, you know, information
20 here and I'lIl go over sone of the updates, there

21 are sone pretty significant changes in this new
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1 publication, but in the back you'll see there are

2 tabs and | figured that would be a nice way that

3 you can, you know -- whatever works best for you,

4 but maybe by neeting you can date it or by issue,

5 however you would like to organi ze that, your

6 materials, so that as years go by if regulations in
7 simlar areas or under simlar circunstances cone

8 upit'sreally nice to renenber a little bit about
9 what the discussions were regardi ng those deci sions
10 in the past.

11 Ckay. | did -- it's a thin docunent,

12 it's alittle thicker than what we used to have,

13 but | did contain a very brief Table of Contents so
14 you'll see that some of the changes that we've

15 incorporated are really exanples of where to find
16 reference materials, particularly the process for
17 how regul ations are requested. | put together --
18 Jeannine was laughing at ne -- | put together a

19 nice flow chart that kind of goes step by step on
20 the reqgul ations and what takes place. Al nost |ike

21 that School house Rock, you know, how the bil
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1 becones a |aw kind of that sort of thing just to
2 make it an easy quick glance reference view, but
3 just renenber there are always the nore detail ed
4 docunents online those of you who are confortable
5 with using the Internet and surfing the web
6 throughout the docunent, throughout the new nmanual
7 you'll see in blue type wherever there are specific
8 references to information that exists on our
9 website or on the states website, so because we
10 deal with regulations and | aw, boating |aw, the,
11 there are links to the office of the secretary of
12 state where the COVAR and the Maryl and Regi ster
13 information lies.
14 Anot her point of interest for you if you
15 turnto -- thereis, we included a section on
16 particularly for the new nenbers what to expect at
17 these neetings. So there are, there are public
18 neetings and there are public hearings and | think
19 if the past there have been sone kind of confusion.
20 They sound very simlar, what's the difference?
21 W've made kind of little call outs within the text
A CORBIN & HOOK Corbin and Hook Reporting
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1 what's the difference between a statute and a
2 regulation, what's the difference between a public
3 hearing and a public neeting and we're trying to
4 really get people famliar with the term nol ogy
5 Dbecause the decisions that cone out of this
6 commttee are really inportant and it's, we're very
7 lucky to have such know edgeabl e and experi enced
8 boaters and we really want to |let you know t hat
9 wyou're really inportant in this process and we
10 value your input and so the nore you know and the
11 nore you're famliar with the process the better it
12 is for the entire state and especially for the
13 boaters.
14 There is information in here al so about
15 the commttee rooster. The beautiful thing about
16 this is if you see kind of, if your nane is
17 msspelled or your e-mail is wong just let us
18 know. Because of the binder format it's really
19 easy to fix that page and the next neeting we'll
20 give you the fix or we'll e-mail it to you.
21 W' ve i ncl uded appendi ces of the boat
A CORBIN & HOOK Corbin and Hook Reporting
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1

| aw and highlighted areas for you to reference if

2 you're interested inthat. So really the idea is
3 just to famliarize you as nuch as possible with
4 the process of state regulations and how the | aws
5 work and how they becone enforced and you can feel
6 proud that everything you do is represented in this
7 docunent. If you have, if you notice there is
8 sonething that you would like to have and, you
9 know, we did reorganize it a little bit, we keep
10 the appendi ces which provide a way-back history of
11 how the Boat Act Committee started and how t he Boat
12 Act is actually created in the state. W've noved
13 that back to the back, but if you have -- we're
14 very open to suggestions, if you have conments on
15 things you would like to see in here or
16 clarifications and any other processes or
17 termnology, just let us know and we'll be happy to
18 include that. W're looking at this as a working
19 and evol ving docunent so as | aws change or as
20 regul ati ons change or processes change and
21 | eadership changes we want this to reflect whatever
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1 is the nost current so as of today this is the nobst
2 current. And we're very lucky to have this and
3 thank Marianne and Jeannine in particular for their
4 very thorough review and input to creating this
5 docunent, so thank you very nmuch. Do you have any
6 questions?

7 THE CHAI RMAN:  Any questions for Lisa?
8 M5. TROVATO N ce job.
9 (Appl ause.)
10 THE CHAI RMAN:  Thank you. Mari anne,
11 think you're on next, so we'll go al ong.
12 M5. DISE: Thank you all for putting ne
13 on the agenda as it turned out it's tinely because
14 the Ceneral Assenbly did nake sonme revisions to the
15 state Open Meetings Law in this past session, sone
16 of which affect you all and your neeti ngs,
17 including this one. So being with the Attorney
18 General's Ofice since we adm ni ster the Open
19 Meetings Act and the Qpen Meetings Act Conpliance
20 Board falls within the Attorney General's Ofice
21 nme, Mke and Lisa and Mark thought it would be
A CORBIN & HOOK Corbin and Hook Reporting
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1 appropriate if | gave you all a presentation and |
2 Dbelieve we have all of the slides on a handout that
3 can be conveniently inserted into your manual if
4 vyou would like to have them for posterity in case
5 you want to | ook at the opening neetings |aw. The
6 Open Meetings Lawis not in the state boat act,

7 it's in another volune of the code called the state
8 governnent article, this is part of the | aws of
9 Maryland, Annotated Code, so it's a statew de | aw
10 that applies to all particular types of public
11 bodies. So when Mke is ready, I'lIl ask himto
12 flip the slide.
13 It's part, the Open Meetings Act is part
14 of the general sunshine in government set of | aws.
15 Back in the 60s and 70s, |ots of governnent
16 processes were generally closed to the public,
17 neetings held behind closed doors, et cetera, and
18 in reaction to that congress and state |egislatures
19 enacted government in the sunshine |aws all ow ng
20 folks to get access to public records, attend
21 public neetings, so the OQpen Meetings Act as | said
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1 is in the Maryland Annotated Code, it establishes a

2 legislative policy in favor of open neetings, so

3 that neans if there is any doubt you really have to

4 nove in favor of opening your session. The idea as

5 the law says public business should be perforned in

6 an open manner and citizens should be allowed to

7 observe their officials deliberating and nmeking

8 deci sions.

9 Ready, okay. So the Open Meetings Law
10 does not apply to everyone, it applies to a public
11 body, which is a defining term it applies to a
12 neeting, which is a defining term and only to
13 those neetings in which the public body is neeting
14 and is discussing a subject matter that is a
15 function covered by the Open Meetings Act. You can
16 tell this was witten by lawers. So you're a
17 public body and you're neeting and the subject
18 matter is a function covered by the Open Meetings
19 Law then you have to neet in open session. So |'ll
20 give you the short answer. |Is the Boat Act

21 Advisory Commttee a public body? Yes. The reason
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1 is that you are created by law. You're created by,
2 either -- well, constitution, the state statute, a
3 county charter or resolution or executive order,

4 vyou are created by a statute, the State Boat Act,

5 so since you are created by |law, you are by

6 definition a public body.

7 Now, sonetines the question cones up,

8 well, what about this subcommttee that the

9 chairman asked to investigate an issue? If a

10 subconmttee or a subgroup, sub whatever you cal

11 it is designated by the chair and not by a

12 resolution or a bylaw or the law, that subcomm ttee
13 is not a public body so the chair or vice chair

14 could nane a group of say four or five folks on the
15 Boat Act Advisory Commttee to, | don't know, |ook
16 into advising the secretary on a particul ar issue,
17 say Deep Creek Lake, for exanple. That

18 subcommttee itself could neet wherever and

19 whenever it chose because it's not a public body

20 subject to the Open Meetings Law, so just to |et

21 you know.
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1

Ckay, M ke, next. GCkay. So we know

2 you're a public body. Wat is a neeting? You

3 would think you woul d know t he answer to that.

4 Well, a neeting occurs for the purposes of the Open

5 Meetings Law only when a quorum of the public body

6 1is convened to consider or transact public

7 business. So if you're, 11 or 12 of you happen to

8 be at a cocktail party, you know, separately and

9 wyou're talking with whoever, that is not by

10 definition a neeting, even though there are nore

11 than 11 persons fromthe Boat Act Commttee at a

12 particular function. Your quorumis not specified
13 in statute, so it's nornmally under Robert's Rules a
14 myjority, one nore than a majority of the nenbers.
15 So if you have 21 nmenbers, authorized nenbers, the
16 quorumis 11 people. Quorum depends not only, not
17 on the who is actually present in the roombut on
18 the nunber of authorized nenbers of the commttee
19 so you have to have 11 nenbers in order to have a
20 neeting convened to transact public business. So
21 today we have nore than 11, you're neeting, you are
A CORBIN & HOOK Corbin and Hook Reporting
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1 actually having a neeting for purposes of the Open
2 Meetings Law.

3 Ckay. | nmentioned social gatherings

4 because this question cones up quite a bit. |If you

5 all are having lunch, you know, when there is a

6 break in the formal neeting, you all are having

7 lunch, if you're discussing public business and

8 there are nore than 11 of you having lunch in the

9 sane place then that is an open neeting act neeting
10 and the public has to be allowed to observe. You
11 can't all go into a closed roomand say well, we're
12 going to have lunch now, we'll see you all |ater,
13 the public has to be allowed to observe if you're
14 nore than a quorum and you're di scussing public

15 busi ness.

16 Questions cone up about other ways of

17 transacting business, e-mails, you know, sending

18 things by fax around, around to various nenbers.

19 If it's a tel ephone conference call, if you have a
20 phone in the mddle of the desk, | guess people

21 still do that, and nore than a quorum a quorumis
A CORBIN & HOOK Corbin and Hook Reporting
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1 there conducting business sinultaneously, even

2 though it's on a tel ephone conference, it's an open
3 act neeting and you have to conply with the | aw

4 That neans allowi ng nenbers of the public to

5 observe, advertising the neeting, et cetera, a

6 video conference with a quorum of the nenbers, sane
7 thing.

8 Ri ding together in a vehicle. That cane
9 up in another agency that | advise within DNR, the

10 Critical Area Comm ssion, oftentinmes a quorum of

11 the commi ssion would ride together in a vehicle on

12 their way to a site visit and if they're discussing
13 what's going to happen at the site visit do we |ike
14 this project, don't we, that's a neeting, and so we
15 have to kind of put a stop to that practice and

16 keep a quorumof themfromriding together, so -- |

17 know.

18 MR. SHELLER:  You observe on the roof.
19 M5. DISE: Just to let you know,

20 sonetines public bodies will say, well, we're just
21 having a work session or a preneeting neeting. |Is
A CORBIN & HOOK Corbin and Hook Reporting

Reporting & Videocorferending 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE

Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 17
1 that an open neeting acts neeting? Yes, if a
2 quorum of nmenbers is present and public business is
3 considered or transacted. Wy, again because the
4 | aw says nenbers of the public have to be able to
5 observe you all discussing and naki ng deci sions.
6 Retreats pose a separate set of issues.
7 Sonetinmes public bodies will go on retreat for
8 training purposes or team building or whatever.
9 If, if the retreat is only to inprove worKking
10 relationships, you know, |earn about issues of
11 general interests |ike something like this, a
12 training session, then it would not be considered a
13 neeting for purposes of the OQpen Meetings Law. |f
14 however you're on retreat and you're having
15 substantive sessions about well, how are we going
16 to handle this particular project that's com ng up
17 next nonth and it's very controversial that even if
18 you're off site, at a nice conference center
19 sonmewhere, it's an Qpen Meetings Act neeting and
20 you have to conply with the | aw.
21 So questions cone up, you can al ways
A CORBIN & HOOK Corbin and Hook Reporting

=== Reporting & Videocorferencng 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE
Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 18

1 just ask our office. W just don't want anybody to
2 get in trouble. Ckay.

3 Sone things that are not neetings. M

4 cocktail party exanple. You're, you know, 12 or 13
5 of you happen to be down at the Ceneral Assenbly,

6 vyou're |obbying, whatever, talking to your

7 legislators, that's not a neeting, you're doing it
8 individually. Eight of you are together discussing
9 public business, that's not a quorum it's not an
10 Open Meetings Act neeting. This is interesting

11 because there has been a ruling by the conpliance
12 board on circulation of docunents by e-mail. You
13 can circul ate docunents and | know t hat some of the
14 other advisory boards at DNR do this, we're

15 thinking about making a policy, you know, sending
16 out an e-mail, we want all of the nenbers to get

17 coments back to the headquarters, that is not

18 considered an Open Meetings Act neeting, SO you can
19 circulate docunents via e-nmail, you don't have to
20 open that process to the public.

21 | nformal gat herings, you're having
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1 coffee in the break room social conversations, you
2 know, how s your boat, how s your famly, no public
3 business being transacted so it's not an Open

4 Meetings Act neeting.

5 Thi s question has cone up a nunber of

6 tinmes, you know, by virtue of your position on the
7 Boat Act Advisory Commttee you or a group of you

8 all may be asked to attend civic groups or maybe

9 Chanber of Commerce sessions or even sonetines

10 address the county council, that would not be

11 considered a public, an Open Meetings Act neeting
12 for you because you're there to answer questions

13 and give informational presentation to citizens.

14 So if it's not linked to specific itens of public
15 Dbusiness, you're not a quorum you don't have to

16 worry about an Open Meetings Act violation.

17 Ckay. Thanks, Mke. kay. So

18 generally I"'mgoing to say the Open Meetings Act

19 applies to you all because you perform advi sory

20 functions. The law defines -- it's kind of fuzzy

21 what the definitions of admnistrative functions,
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1 advisory functions, licensing -- you don't really

2 need to know about that because you don't issue

3 licenses, you're not a zoning body, you don't neke

4 laws, you really advise, that's your function under

5 the law. So because it is a function that's

6 covered by the Open Meetings Act when you neet and

7 there are nore than a quorum of you are present you

8 are subject to the Open Meetings Law.

9 Thanks. Ckay. So what does the | aw say
10 an advisory function is? This is a quote fromthe
11 statute, the study of a matter of public concern
12 maki ng reconmendations on the matter under a
13 delegation of responsibility by law. Well, that
14 pretty nuch exactly defines what your role is under
15 the statute. You're created to nake
16 recomendations, study matters of public concern,
17 boating and boating safety, and nake
18 recomendations to the secretary of natural
19 resources. So you are perform ng an QOpen Meetings
20 Act function.

21 Next. Thanks. You could al so be
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1 considered in sone way to be dealing with

2 quasi-legislative mtters because you do recommend
3 action on regulation. You are not approving

4 regulations, but you are recomrendi ng action to the
5 secretary on rule nmaking so even when you're

6 neeting to discuss and vote on proposed regul ations
7 you're still subject to the Open Meetings Act.

8 kay, M ke. Thanks. Excluded

9 functions. You're not a judicial or quasi-judicial
10 body, that is you don't hold the types of

11 hearings -- Lisa was tal king about public hearings.
12 Once in a while you have public hearings, you have
13 citizens cone and give their input, but you don't
14 have cross-examnation, it's not a Perry Mason

15 scenario where you have | awyers going at each ot her
16 and wi tnesses under oath, that's, that Perry Mson
17 scenario is a quasi-judicial type of hearing, you
18 don't do that. Those are excluded fromthe Open

19 Meetings Law. Admnistrative functions, nerely
20 applying existing law, |ike okay, we have a | aw

21 here that says that so-and-so, you know, has to do
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1 this function, that's not your role either, you're
2 really an advisory possibly quasi-Ilegislative body
3 and it's interesting to note that the courts really
4 interpret the excluded functions very narrowy,

5 again because the public policy is we want, we want
6 government to be open to the public.
7 kay. kay. So what do we have to do?
8 W know that we're a public body, there is nore
9 than a quorumof us, we're going to be discussing a
10 function that's covered by the Open Meetings Law.
11 You have to provi de reasonabl e advance noti ce.
12 Again, nice |lawer term what does that nmean?
13 Well, it nmeans that you basically have to do the
14 best that you can to get the word out that you're
15 going to have a neeting. There is nothing in the
16 |aw that says you have to advertise in a particular
17 way for a particular tinme which is good. So even
18 if you expect that all or part of your session wll
19 be closed to the public, under -- we'll discuss
20 why -- and even if you don't expect a quorumto
21 attend, which is interesting, you still have to
A CORBIN & HOOK Corbin and Hook Reporting
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1 provide notice of the neeting, we're going to neet,
2 we don't think that everybody is going to be there,
3 but we have to provide notice. Luckily for you,
4 the state boating services staff is up on all of
5 this and they provide the notice for you. It has
6 to bein witing, you can't just call up sonebody
7 and tell them And that, that's been the subject
8 of court cases too. Were a public body said well,
9 we called the reporter and we told himwe were
10 going to be neeting at 10:30. No, not good enough.
11 It has to be in witing, has to include the date,
12 tinme and | ocation of the neeting and you woul d be
13 surprised there are cases on this too. Well, we
14 told themwe were neeting at 10:30. Well, you
15 didn't tell themwhere. N ce. You know, or we
16 told themwe were going to be in the conference
17 roomat Cty Hall. Oh, at the last mnute we noved
18 the neeting down the street. No, you can't do
19 that. |If you anticipate conducting part of the
20 neeting in a closed session and there are various

21 reasons why you can do that, for exanple, to get
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1 advice fromcounsel, you have to, if you know t hat
2 you're going to do that, your notice has to say

3 we're having a neeting, part of it is closed to get
4 advice of counsel.

5 You don't have to publish an agenda.

6 think that's known because agendas do change. |If

7 you have an agenda and you want to publish it

8 that's great. You can publish in the Mryl and

9 Register, in the news nedia, you know, Annapolis

10 Capital, if the nmeeting is here or whatever, or you
11 have previously advised the public that you're

12 going to use the Internet you can post it on the

13 Internet, but you have to first advise the public
14 that you're going to do it and then you can post on
15 the Internet. You guys posted on your website, and
16 the DNR website | think is very generally known by
17 the public to contain information about upcom ng

18 public neetings, not only by you guys but other

19 advisory boards. You can post it at a public
20 location, you know, on the courthouse door,

21 wherever, or any other reasonable nethod. You have
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1

to keep a copy of your notice for at |east one year

2 after the date of the neeting.

3 kay. So at the neeting, you can't have

4 the neeting in a |location that people can't get to,

5 vyou know, like in a private club where you have to

6 be a nenber to enter. That's happened too. And

7 the, boards have not, not this board, but other

8 Dboards around the state or councils have said,

9 well, you know, we had the neeting. Well, it was
10 at a country club that you had to be a nenber to

11 get to so that's not good.

12 And you, you can, you should have

13 reasonable rul es about the conduct of the persons
14 attending. | would advise you to think about that
15 and possibly put that in your manual. |f you don't
16 want people televising the neeting, don't wait

17 until you're discussing sonething controversial and
18 sonebody shows up with a canera and say oh, no, no,
19 no, you can't cone in and videotape us. You really
20 have to think about it in advance and have general
21 reasonable rules of conduct. This canme up with
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1 the, a conmmittee of the General Assenbly two or
2 three years ago, | think it was Environnental
3 Mtters Commttee and they were discussing
4 sonmething inportant and a reporter showed up with a
5 canera and they had, the chairman of the conmttee
6 had a state policeman throw the guy out. | nean
7 physically manhandl e hi mand took hi mout of the
8 roomand so of course the reporter sued and got a
9 decision that said you can't do that because they
10 didn't have any rules, the General Assenbly, they
11 wote this law and didn't have any rules that said
12 we don't allow televising or, you know, we only
13 allow one TV canera in at a tine, whatever the rule
14 is, so anyway you shoul d think about in advance
15 Dbefore sonebody shows up and you have to do it on
16 the fly.
17 | f sonebody's disrupting the neeting,
18 you have the authority to renove that person.
19 nmean that should go wi thout saying, but you can do
20 it and sonetines at controversial subject neetings
21 |'ve advised ny clients to have a NRP officer there
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1 just in case we need to have sonebody renoved. So
2 that's always an option.

3 This is always a big one. Does soneone
4 fromthe public have a right to speak at an open

5 neetings? The answer to that is no, the Open

6 Meetings Act entitles people to observe but they

7 don't have any right to participate in the

8 discussion. You may choose to allow that if you

9 want to, but you don't have to listen to anybody.
10 And that's cone up again at the Critical Area

11 Comm ssion, we used to get all of the time people
12 comng in and they would be like hello, hello, I
13 want to talk. Nope. So you don't have to all ow
14 people to speak. If you want to you can set

15 reasonable limts, five mnutes per presentation,
16 you need to sign your nane and whatever, but again,
17 it's sonething that you should think about before
18 it conmes up and you have to deal with it at the

19 spur of the nonent.
20 You cannot totally bar the use of

21 recording or transmtting equi prent. What, you're
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1 taking a picture? No, not allowed. You can't do

2 that. You can restrict the disruptiveness of

3 recording or transmtting, but you can't totally

4 bar sonebody fromcomng in wwth a tape recorder,

5 for exanple, and that issue has conme up as well.

6 Your restrictions on recording, transmtting have

7 to be reasonable. Again, to protect the rights of
8 people at the neeting and still affording the

9 public the right to be there and |isten.

10 Ckay. Can we close a neeting? Yes.

11 There are 14 reasons for closing a neeting and

12 you're happy that I'mnot going to discuss all of
13 them

14 Go ahead, Mke. Top five, pretty common
15 sense a lot of the reasons, the other nine or 10

16 are fairly specific to situations that you don't

17 encounter. To protect the privacy or reputation of
18 individuals is pretty self-explanatory. To discuss
19 a personnel matter, conpensation, hiring, you know,
20 we want to get rid of so-and-so. WlIl, you can do

21 that in a closed session. To consider buying real
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1 property. The nost used one is consult with
2 counsel to obtain | egal advice and that has to be
3 on a specific issue that's identified in advance of
4 the closing of the neeting, and I'Il discuss that a
5 little nore later. To consult wth staff or other
6 persons about pending or potential litigation.
7 don't think you guys get involved in |litigation but
8 sone of ny other clients have and if you're
9 bringing in say, you know, a consultant who's
10 evaluating the nerits of a claim well, | think
11 it's worth, you know, two hundred thousand doll ars,
12 you should settle for whatever, that type of
13 discussion can be done in a closed session. In a
14 cl osed session though, very inportant, you can't
15 discuss anything other than the one or two matters
16 for which you closed the neeting. You can't just
17 continue on your neeting.
18 kay. How to close a neeting. W have
19 a handout for you guys that is a tenplate for
20 closing a neeting. The presiding officer has to
21 conduct a recorded vote on closing the session, so
A CORBIN & HOOK Corbin and Hook Reporting
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1 a notion has to be made stating the | egal basis for
2 the proposed closing. ay, | nove that we close
3 the neeting to consult with counsel to obtain | ega
4 advice on the pending litigation of Jones versus
5 Smth, take a vote, and it has to be recorded and
6 you have to have a majority of the nenbers present
7 and voting and you have to vote in favor of closing
8 the neeting. | had one occasion about six or seven
9 vyears ago with a client board where soneone voted

10 to, you know, they wanted to close a neeting and
11 nmade a notion and seconded and it didn't pass so
12 the neeting wasn't closed and they had to di scuss
13 the matter in the open, so it, you know -- weird
14 things happen. You have to have a witten

15 statenent of reasons for closing the neeting,

16 including what your authority is under the | aw and
17 there are the 14 reasons listing the topics to be
18 discussed and it has to be prepared before the

19 neeting is closed. So | would expect if you

20 Dbelieve you're going to close a neeting that the
21 chairman would work with our office, we would help
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1 wite up a statenent, it could be ready before the
2 neeting begins, that is the way | have done it with
3 other clients, the witten statenent becones part

4 of the public record and has to be kept for a year.

5 Sonetines reporters will ask for it and you have to

6 hand thema copy of the, of the reasons for closing

7 the neeting and then send them out the door, shut

8 the door and have your closed session.

9 kay. You have to have m nutes of the
10 nmeeting and this was one of the changes in the | aw
11 this year, unless live and archived video or audio
12 streaming is available, I'"'mnot very technical and
13 I'mnot really sure what that neans, but basically
14 you have to prepare witten mnutes and they have
15 to be kept for | believe it's for a year. M nutes
16 don't have to be super detailed, they don't have to
17 say M. Jones said this and Ms. Allison said this,
18 they just have to discuss each item consi dered, the
19 action taken and each recorded vote. You have to
20 also keep mnutes of a closed session, which seens

21 kind of odd, but you do, it has to include
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1 statenent of the tine, place, who was there, was
2 anybody el se other than the nenbers of the
3 committee there l[ike in other words staff, that's
4 okay, but you have to wite it down, every person
5 who was there, what we discussed and any action
6 taken. Was there any vote done? It's okay to tape
7 record a session, that's fine, but you still have
8 to transcribe because the mnutes have to be in
9 witing.
10 Ckay. Enforcenent. What's going to
11 happen if you violate the Open Meetings Law? You
12 wll not go to jail. But another change, another
13 change in law this year, | nentioned the Open
14 Meetings Conpliance Board, it's part of the
15 Attorney CGeneral's Ofice, they issued opinions, |
16 have a whol e binder of themback in ny office, it's
17 about that thick (indicating), and they basically
18 had no teeth so, you know, they would say the
19 Carroll County School Board violated the Open
20 Meetings Act by holding their neeting in a private
21 country club, so the Carroll County School Board
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1 says thanks a lot, but there was no, no teeth to

2 that. Now, starting in Cctober the | aw says that

3 if the Open Meetings Act Conpliance Board

4 determnes that a public body has violated the Open
5 Meetings Law, the public body has to announce the

6 violation at its next neeting and it's kind of Iike
7 public sham ng. You have to, one of you has to

8 stand up there, not ne, and it specifically says

9 that this may not be done by the |lawer for the

10 public body, so one of the nmenbers of the public

11 body has to stand up at the public, next public

12 neeting and announce the violation, summarize, you
13 know, we were bad, and a majority of nmenbers of the
14 public body have to physically sign the opinion of
15 the open neetings board and return the signed

16 opinion back up to Baltinore to the Open Meetings
17 Conpliance Board. So as | said it's kind of public
18 sham ng.

19 If a, if an individual files a conplaint
20 is not satisfied with that, you know, public

21 apology that person may file a conplaint in circuit
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1 court which may award |l egal fees to the prevailing
2 party and the court in extrene cases can actually

3 void the action taken at the illegal neeting.

4 Usually these kinds of things involve things |ike

5 finance, you know, like the city Board of Estinates
6 awarded a two billion dollar contract to the

7 mayor's best friend, you know, in a closed session,
8 that's the kind of thing that usually wll result

9 in Opening Meeting Act conplaints, wllful

10 violation of Open Meetings Act, you knew that you
11 were going to be participating in a neeting, you

12 know that the meeting should be open, you know

13 you're closing the neeting, you can be fined, that
14 is newthis year. You can have a, the first

15 wversion of a bill that went in said sonething Iike
16 $10,000 and that got whittled down to 250 for the
17 first violations, a thousand for subsequent

18 violations wthin three years.

19 If you read through as | woul d not

20 recomend that you do the coll ected opinions of the

21 Open Meetings Conpliance Board you notice there are
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1 a nunber of frequent flyers in there and it's kind

2 of |like okay, so we're seeing the Carroll County

3 School Board once again or you know not to pick on

4 them but you see, Kent County, you know, Board of

5 Zoning Appeals, you see kind of -- you get a sense

6 that there are certain public bodies that maybe

7 need a little nore encouragenent to conply with the

8 Open Meetings Act. | don't know this for a fact,

9 but that's ny sense is that that sort of repeated
10 violations by particular public bodies is what got
11 the penalties put into the statute.

12 Training. You all are still upright,

13 I'mreally proud of you. The new |aw as of October
14 1 requires training and sone |ucky nenber of the
15 Boat Act Advisory Commttee has to be, receive

16 training and this doesn't count unfortunately. The

17 training is an online course. | have done it
18 nyself, it's really not painful. | think, M Kke,
19 vyou've done it, right? And we're both still here.

20 You go online, you take the class and they give you

21 alittle test after each chapter and once you
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1 finish you get a nice little certificate saying,

2 you know, you're finished. But they, they are

3 really serious about this and | think it's a good
4 idea to have sonebody take that training. Al of
5 you could do it if you want to. The nanes of the
6 trainee designees have to be sent to the Open

7 Meetings Conpliance Board within 90 days after you
8 have been designated, you have to conplete the

9 course or a course offered by MACo or Maryl and

10 Munici pal League through the Acadeny for Excellence
11 in Local Governance, |I'mnot sure how you get in
12 touch wth them but |I'msure that MACo or MWL

13 could tell you, so the attorney general's website
14 which | have listed there has a | ot of answers.

15 Al of the Open Meetings Act Conpliance Board

16 opinions if you would like to read them a nmanua
17 on conpliance and a nodel statenment for closing

18 neetings which | think we're putting in the

19 manual -- aren't we? |It's basically a checklist,
20 this is why we're closing the neeting and who was

21 there, it will help if you have to close a neeting.
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1 Sothat's it in a nutshell. Questions, anybody?
2 MR. BUSH. | have one -- we publish

3 we're going to have a neeting but due to inclenent
4 weather we only have 10 people show up, but in the
5 neantinme we may have 20 people show up that wish to
6 testify and we can tell themI|'msorry, we don't

7 have a quorum you have to | eave?

8 M5. DI SE: Yes, because you don't have a
9 quorumso you're not having a neeting. That

10 doesn't prevent you from you know, listening to

11 people, but you can't really transact public

12 busi ness because you don't have a quorum You

13 can't take any official action. You can have a

14 discussion but it's not going to be official and

15 you can't vote on it.

16 MR. BUSH. But ny question is you can

17 ask the people to | eave?

18 M5. DISE: You can, because you're not

19 having a neeting.

20 MR. SHELLER: What's, what are the
21 commttee nenbers legal liabilities?
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1 M5. DISE: For?
2 MR. SHELLER: Just for being a commttee

3 nenber, potential liability.
4 M5. DISE: Well, that would depend. |If
5 you punch sonmebody in the face outside in the hall,
6 you know, that's, you could be |iable for assault
7 and battery, but your official actions as a
8 commttee nenber -- well, the new | aw t hat goes
9 into effect in Cctober provides that the public
10 body itself could be fined 250 dollars if you were
11 a nenber and you knowi ngly participated in a
12 neeting that you knew was viol ating the QOpen
13 Meetings Law. Now, that has not been tested,
14 nobody has been fined, the |aw doesn't go into
15 effect until October so whether you, you know --
16 you would each decide to chip in 10 dollars, |
17 don't know, but there is no crimnal liability.
18 Have a bake sale? There is no crimnal liability,
19 it's civil.
20 Now, if say a reporter, you know, was

21 barred fromthe neeting inproperly, decided to sue
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1 incircuit court, the court could award attorney's
2 fees. There is no damages provided for in the |aw,
3 soit's not |ike you could be sued for a mllion
4 dollars, but the court could say well, |'mvoiding
5 that action. The vote that was taken in secret is
6 no good and |I'm awarding attorney's fees to
7 reporter Smth. Now, the board then could apply to
8 the Board of Public Wrks to have the state pay
9 vyour attorney's fee. It's kind of in ny view

10 farfetched that would happen with this group,

11 generally because of the nature of the actions and
12 the matters that you consider. One of ny other

13 clients | advised for 18 years was the Critical

14 Area Comm ssion, they deal in big noney things,

15 approving or denying big devel opnent projects,

16 that's nore likely there's going to be a problem
17 froma public perspective or sonebody's going to be
18 upset.

19 MR. DWER  What happens to themin that
20 case?

21 M5. DISE: | don't know, | don't advise
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1 themanynore. | don't know, you know, they're very
2 careful about opening their neetings and bei ng
3 cautious. That's the client that | told that you
4 can't ride together in a vehicle and di scuss your
5 upcomng site visit, you're violating the Qpen
6 Meetings Law. | would say personal liability would
7 be alnost none. | hate to say nonexistent.

8 MR. SHELLER: | had heard of sone

9 wvoluntary public entities where nenbers were held
10 legally Iiable.

11 M5. DI SE: For?

12 MR SHELLER: | don't know, | don't know
13 the case, civilly probably.

14 M5. DISE: |I'mnot aware of that either.
15 MR. SHELLER: So the state takes noney
16 fromitself and pays itself.

17 M5. DISE: Well, that woul d be

18 interesting, wouldn't it? Odinarily in a case in
19 which -- if a public entity like say for exanple

20 the Departnent of Natural Resources is found or one
21 of its offices's is found negligent for sonething,
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1 I'mthinking of a case sone years ago | worked on
2 involving Sandy Point State Park, you all are

3 probably famliar with it, sonmebody slipped in the
4 bathroomthere and sued the parks service and DNR
5 because the floor was wet in the bathroom at the

6 park and the jury awarded this person 10 or 15

7 thousand dollars in damages and attorney's fee so
8 if, if the judgnent is entered against the state or
9 one of its bodies to get noney for that judgnent
10 the state doesn't, you know, just wite a check.
11 W have to go to the Board of Public Wrks, the

12 attorney general has to present the case to the

13 Board of Public Wrks, which is the governor, the
14 conptroller and the treasurer, those three

15 individuals, and they decide if they're going to
16 pay so yes, basically the state would be paying

17 noney to the courts or to an individual for

18 attorney's fee, but again | think it's not a very
19 Ilikely scenario for this body because of the types
20 of matters that you consider and the types of

21 decisions that you nmake. You recomrend, you don't
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1 turn down a four mllion dollar housing project,

2 you know, you recommend to the secretary that he's
3 going to change the speed |imt on the Bush River,
4 so |l don't think it's very likely.

5 THE CHAI RMAN.  Anynore questions?

6 MS. ALLISON:  Just on that one nore.

7 Along John's line of thinking, if we have a

8 hearing, vote on sonething and we vote it down, the
9 one that conmes to mnd or two actually, Mles River
10 and one in Havre de Grace is the other, and our

11 recomendation to the secretary is that no change
12 be nmade and the secretary takes our recommendati on,
13 if we severely irritate the conplainants do we have
14 any liability in that?

15 M5. DISE: Not for severely irritating
16 soneone, no. That's a good thing. As |long as

17 you --

18 M5. ALLISON:. | was cleaning that up or
19 trying to.
20 M5. DISE: If you follow the Open

21 Meetings Act |aw and hold your sessions in public,
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1 you had a public hearing that conplied wth all of
2 the law, you know, you publish, took your vote in

3 an open session, your liability is nil. And really
4 you're insul ated because you have anot her | evel

5 nore or |less beyond you which is the secretary, the
6 secretary is where the buck stops in terns of the

7 regulations. He can as you know, because he has,

8 <changed a recommendation, he's decided to do

9 sonething entirely different because he val ues the
10 advice, but it is advisory, it's not a final

11 decision. Again, like Critical Area Conm ssion can
12 say well, the county, it's nice Dorchester County,
13 you approved this devel opnent, City of Canbridge,
14 you approved it, we're turning it down, you can't
15 build, that's a very different type of authority in
16 a committee. So | really think just continue doing
17 what you're doing and I think you'll be fine.

18 THE CHAI RMAN.  Thank you. Anynore

19 questions for Marianne? So we're going to, several
20 of us are going to step up to the plate to take the

21 test so we have soneone designated.
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1 M5. DISE: Perfect, perfect. Just let
2 Lisa know.

3 MR. PARLIN: | have sonething, you m ght
4 want to add this, | would |ike to make a notion

5 that the representatives, or officers of the

6 commttee be designated as the people that have to
7 be trained on the Qpen Meetings Act, chairperson

8 and vice chair and officer at large, and that way
9 what we have is a succession as people step up to
10 the position they be trained on the Open Meetings
11 Act and that way the three positions are always

12 designated persons.

13 THE CHAI RMAN:  Mbtion on the fl oor.
14 MR. NI CKEL: Second it.
15 THE CHAI RVAN:  Any di scussi on on that

16 notion? Call for the question.

17 MR NI CKEL: Second.

18 THE CHAIRVAN: Al in favor raise your
19 hand. Qpposed. Mdtion carries. Three of us wll
20 take the test and nove on down the I|ine.

21 MR. PARLIN: Add that in the manual,
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1 that becones part of our nmanual.
2 M5. DI SE: Thank you very nuch.
3 THE CHAI RMAN:  Appreci ate your val uable
4 input for sure. Louis, you' re up next to give us
5 an overvi ew on COVAR updat es.
6 MR WRIGHT: Basically it's the great
7 task of changing over the current data node in
8 process. W've net, we've updated the definition
9 section which is kind of, of course, key in the
10 puzzle so that all of the other things that we
11 changed at | east have consi stent | anguage.
12 Sout h and Gunpowder Rivers have gone in,
13 becone final in June. Potonmac Ri ver and Back
14 River, June 24th is when they would becone fi nal
15 this is barring any kind of strange upset from ADR
16 or public comment. Chesapeake and, Chesapeake Bay
17 and Bohem a River, Chesapeake Bay is a catchall,
18 there's all kind of little creeks that cone off it
19 there's sone odd places that you woul dn't expect to
20 find what you would call Chesapeake Bay, that's
21 July 22 and then the Chester and Choptank woul d
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1 becone final in August of this year. And there is
2 already a regulation in place in those rivers, it's
3 just that we're diverting the coordinates over to
4 the new systemand we'll keep, unless they have
5 changed, a speed zone, you know, through the
6 regular process, speed zone, the speeds would
7 becone, stay the sane.

8 M5. DISE: Louis, nention, excuse ne,

9 that also we cleaned up the | anguage in the

10 regulations to make it consistent throughout so

11 instead of sone of the regulations if there was a
12 six knots speed Iimt it would say six knot with a
13 paren like 6.9 mles per hour, so we took out a | ot
14 of the extraneous stuff and tried to nake it

15 consistent throughout all of the regulations that
16 we put in so far and sone of it would say all of

17 the tine, all of the tine, all day, so we nade it a
18 standard. W have a definition section that Louis
19 worked on that went in first that said all year

20 neans whatever it neans, all of the tine nmeans

21 whatever it neans and you use those defined terns
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1 inthe regulation so there is not an internal
2 inconsistency at least in the ones that we've done
3 so far and we're working our way through.
4 MR. WRI GHT: Before you m ght have a
5 situation where, you know, there were |ots of them
6 that boating regulations could apply to the boating
7 season, but they would put the boating season Apri
8 15th to Cctober 15th, okay, that's pretty standard,
9 | think it's even a law but if sonewhere, sonetine
10 sonebody decides to change that season we woul d

11 have had to go back and change every regul ati on and
12 find everything regulation that applied it and

13 change it. Now, we just have to go in the

14 definition section and change that one section and
15 that's it, so it nakes a |lot sinpler to nanage

16 stuff and reading through themit just got to be

17 like after about five or six of themyou' re just

18 Ilike oh, ny --

19 M5. TROVATO That's an enornous task to
20 get that all sorted out.

21 M5. GUTIERREZ: | wanted to point out
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1 that Louis, Marianne and Jeanni ne took on a bulk,
2 the bulk of it falls on themand it's been anmazing
3 since we started processing in Decenber this many
4 regs are in the works and just so you know in your
5 manual there is, you know, the information on COVAR
6 and if you want to see, you know, these proposed
7 regs and you want to see what the final is, you can
8 go and read themor if you're, you know, if you're
9 really a glutton for punishnment you can see the
10 coordinates. Wen you | ook at sone of the
11 coordinates that Louis has to, you know, quantify
12 and clarify and then wite out every single nuneral
13 is really pretty amazing, and I'Il tell you when
14 the advertising and the posting of the federal, in
15 the state register Jeannine handles all of that so
16 we have to follow not unlike the Open Meetings Act
17 there and you'll see it's in your manual too the
18 requirenments related to the posting and processing
19 Dbecause every one of these updates to COMAR i s
20 considered an anended regul ation so you still have
21 to go through the entire process.
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1 My nane is on the comments, if you have
2 any comments on this and believe it or not we

3 thought well, you know, we're just updating

4 coordinates but people have been calling and they

5 say what are you doing, what are you doing to that
6 reg, | like that reg and, you know, | have a

7 standard response which is, you know, we're just

8 making the real world |ocation of the buoy neet

9 what it says in COVAR because we will see changes,
10 you know, even sea level rise and shoreline erosion
11 that will inpact these regs in the future so

12 updating is really inportant and these updates have
13 never been nmade until now so it's a trenendous

14 undertaking by our team here.

15 MR WRIGHT: One thing that we have to
16 be careful is the update of state docunents, which
17 is the fol ks that publish these has a requirenent
18 or regulation that basically if we change a

19 regulation we've got to wait, what, six nonths
20 Dbefore we change it again so |ike --

21 M5. DISE: You want to get it right.
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1 MR WRIGHT: W want to get it right --
2 but like the areas comng up for a regul ation
3 change, we have to nake sure that we don't change
4 it in June and then change it again. W just have
5 to kind of, you know -- what we're basically doing
6 1is going al phabetically or nunerically through the
7 COVAR, you know, one, two, three, four and doing
8 those sections and trying not to overload them
9 wth, you know, too nmany pages because | don't know

10 how many pages we can send them but that way it
11 goes through a sequence and we check and nake sure
12 that if we're doing sonething in Baltinore harbor
13 that Patapsco doesn't go in before that, we just
14 hold that until after that cycle was done wth

15 those hearings and all of the site visits and

16 everything and do that afterwards. So it doesn't,
17 it's a matter of, you know, what's been done and
18 what's not.

19 THE CHAI RVAN:  There was sone new

20 coordinates that affected sone of the old

21 coordi nates, when we were noving markers up cl oser
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1 to the housing in that area or swnmmng area or

2 waterski area. Wasn't there sonething up off

3 Maryland Yacht C ub, the marker was going to be

4 noved to the new coordinates or sonething?

5 MR WRIGHT: Well, |ike when we do al

6 of the changes, where you want the zone to be, |

7 nmean we have, you know, surveyed those where they

8 have been and we go in and in the new systemit's

9 very easy to tell in the regulation which ones are
10 new and which are ol d because the old ones are done
11 in degrees, mnutes and seconds and the new ones

12 are done in degrees and mnutes, so actually it

13 was, we did it that way because nost GPS m nutes

14 cone out of the box with degrees, mnutes and so

15 the average person they don't have to do anyt hi ng
16 to interpret that, whether they put that in their
17 GPS that's up to them but we had problens with

18 dealing with fisheries regulations early on that we
19 would publish themin degrees, mnutes and seconds
20 and waternen try to put themin their GPS and it

21 wouldn't put them where they were supposed to be,
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1 so we converted to fisheries regulations that are
2 done this way and go to the degrees, mnutes system
3 and it's worked well for the [ast 10, 15 years.
4 The waternen may not |ike where the line is but at
5 least they can put it in the GPS.
6 THE CHAI RMAN:  Any ot her questions for
7 Louis? Thank you, sir. Louis, always appreciate
8 your input.
9 M5. TROVATO. Could we just as a
10 commttee thank Marianne, Lisa and Jeannine for al
11 their hard work to update these regul ations and
12 making them nore consistent and clear and useful to
13 the public, I nmean, if it's okay with the
14 committee, maybe we can note that.
15 THE CHAIRVAN:  It's noted by the
16 reporter that we appreciate themgreatly for their
17 efforts. W like to put that in bold print. Thank
18 vyou.
19 M ke, you're on, what are we doi ng?
20 Review of the regulatory requests and we have them
21 MR GRANT: Good norning. Only officia
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1 requests this year there was peopl e that wanted
2 things, they decided it was inappropriate, they
3 didn't want to go through it and/or they didn't

4 want to go through --

5 MR. LUNSFORD: So you hardnosed them
6 MR, GRANT: We had a di scussi on.

7 MR. SHELLER: M ke. Before you start,
8 could | just relay a question to you?

9 MR GRANT: O course.

10 MR. SHELLER: | per chance happened to

11 run across one of the people who put in an

12 application |ast year at another neeting and the

13 upshot was oh, yeah you're the guy that turned down
14 ny request, | remenber you too, but his concern was
15 that he was, he wanted to have a speed |imt

16 change, that's what you hear every year, he said

17 but, well, you know, DNR said just submt this

18 thing and they do an investigation and nmake a

19 decision, they didn't tell nme we had to cone and

20 nmake a case in public.

21 MR GRANT: Was he the petitioner?
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1 MR, SHELLER:  Yes.
2 MR. GRANT: Yes, he did know, yes.
3 MR. SHELLER: So ny question is when you

4 receive these petitions |ike the ones that we got

5 copies of the other day, how do they, how do the

6 petitioners get the information, inside information
7 on what they need to cone to the conmttee wth?

8 MR. GRANT: It starts out with a phone

9 call, find out what they have to do, explain it

10 briefly and then | refer themto the website for

11 the details in the petition. The petition, if they
12 would like to have that filled out, and what has to
13 be done to proceed and what happens throughout the
14 summer, the boating season, who partici pates based
15 on the request and there are hearings in the fall,
16 the petitioner will be notified of the neeting by
17 letter, it's happening here, this tinme, this date,
18 vyou nust, if you care to attend, please do. W've
19 had tinmes when people have not shown up. One

20 person shows up and there were 57 people on the

21 petition formso go figure. It is not our
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1 responsibility to notify everybody on that petition
2 form only the petitioners.

3 MR SHELLER: In ny [imted experience

4 in the last couple of years | have seen sone people

5 who were heavily committed in preparation and

6 others who just showed up and | just wondered if

7 there is a standard operating procedure that

8 they --

9 MR. CGRANT: They, they are instructed to
10 cone and pursue their request. |If | speak to them
11 on the phone | will tell themthat you' re wel cone
12 to bring whatever you like, if you have a
13 PowerPoint and if you have phot ographs, please give
14 themto nme in advance or nmail themin advance, |']
15 have them | oaded up. |If they're handouts, have
16 enough for the commttee. They're aware. | nean
17 it's -- they're selling it, I"'mnot selling it,

18 they're selling it, so they have to be responsible
19 for it.

20 MR. SHELLER: That's what | thought.

21 This was a direct comment, | just wanted to rel ay
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1 back to the conmttee this particular party said we
2 didn't know that we were supposed to cone and
3 present a case, that DNR was going to investigate
4 our request.

5 MR GRANT: We did. So does that answer
6 your question?
7 MR. SHELLER: As to the commttee, yes.
8 Wuld folks today, the parties here, they have been
9 notified there is a neeting today?
10 MR. CGRANT: Yes. Well, it's on the
11 website and | told themthat we're having a
12 prelimnary nmeeting today to present this to you
13 all, and then we'll spend the summer studying and
14 then they wll be notified when there is a neeting
15 in the fall.
16 Ckay. Al right. First one is Bodkin
17 Creek. Can everybody see? Those of you unfamliar
18 wth Bodkin, its up the bay just before you turn
19 into the Patapsco and it actually -- if you can
20 follow along -- of course we have too nmuch |ight
21 here -- Bodkin is actually the entrance creek.
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1 Wiat they're really talking about is the entrance

2 to Main Creek at Bodkin in the area in red,

3 currently that area, the whole creek fromthat

4 sharp turn on the right here, nunber 12, all of the
5 way up six knots, Saturday, Sunday and hol i days.

6 Fol ks here at Ventnor Marine Services and the

7 Hammock which is all sail boats are requesting six

8 knots all times in this area. They have a fuel

9 here at Ventnor, they have a punpout station at

10 Ventnor, they get rocked pretty hard and while they
11 don't want to shut the river down they want to do
12 sonething. As | explained to themall of these

13 folks in the comunity have waterfront hones for a
14 reason, they have a |lot of piers, they have Jet

15 Skis and they want to watch their famly recreate
16 in front of the honme and the man said | totally

17 understand that, we don't want to nmake people

18 wupset, we don't want to shut the area down, we need
19 to do sonething. W started out putting a notice
20 buoy out and a couple of extra caution buoys to see

21 if that hel ps and as summer proceeds if we decide
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1 that's working, we may pull themall together.

2 MR PARLIN. Just a clarification, siX

3 knots all time, all year or boating season?

4 MR GRANT: Al year.

5 THE CHAI RVAN.  And the markers are going

6 out for the boating season?

7 MR. GRANT: They're out.
8 THE CHAI RMAN:  They're out al ready.
9 MR. GRANT: Right, and the distance from

10 up here, up by Chesire Crab, if you renenber that,
11 all of the way up here, all of the way out to

12 Patapsco, it's three and a half nautical mles it's
13 six knots, so 35 mnutes during the week it's

14 pretty quick and on weekends it takes a little

15 longer. Here's the area, these are your

16 dinensions, it's about two thousand feet to go

17 through the area for the regular, regulatory

18 requests, so it's six knots, about three m nutes,
19 20 seconds to get through that. If this cones

20 through or, you know, on weekends as it is right

21 now. It's a decent size area; however, people cone
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1 hauling through here and take the turn and keep on

2 going during the week and they get rocked pretty

3 hard and as he said the sail boats down here at the

4 Hammock they get hooked up together on occasion and
5 that needless to say is no fun. This is the area

6 wth your depth, et cetera, it's plenty of water in
7 there. | nean that's not an issue. These are the

8 areas surrounding the Back Creek above six knots

9 Saturday, Sunday and holidays, this is the Min

10 Creek, current one, we're tal king about here is the
11 area in question, two marinas and then this little

12 creek down here. The entrance to Bodkin is six

13 knots at all tinmes. Entrance channel --

14 THE CHAI RMAN. Al l times.
15 MR GRANT: Al tines.
16 MR. NICKEL: You're really just

17 extending it.

18 MR GRANT: Well, this area would be
19 wunaffected. This area right here is all they're
20 tal king about, they don't want to cone out here,

21 they just want this portion of the existing area to
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1 be regul at ed.
2 MR NI CKEL: Just the nouth of Bodkin
3 Creek six knots at all tine.
4 MR. GRANT: This green right here, just
5 the channel.
6 MR LEVITAN. Did you put in a watch
7 your wake?
8 MR. GRANT: Two signs have been given to
9 the Hammock and two signs have been given to
10 Ventnor that says caution, you're responsible for
11 your wake, they're going to place those at the
12 outer piers and gas dock.
13 MR. LEVI TAN. Wen were they given out?
14 MR. GRANT: A week ago.
15 MR. LEVITAN. So we have no results from
16 that?
17 MR. GRANT: No, sorry. The, this is
18 facing east fromthe Ventnor gas pier, this is the
19 main channel going up Main Creek, here's the
20 Hammock marina, red 12 is right about here, boats
21 come out and around and head straight out Bodkin
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1 and this is Spit Point, so we go back -- | was

2 standing here and took a photograph this way and

3 then this is, going out here is Spit Point right

4 here. This is directly across fromthe gas dock

5 and the nei ghborhood about 485 feet. A |lot of

6 room but when they have the big, the big cruisers
7 that are doing, well, only doing 12 knots but

8 they're pushing a lot of water.

9 M5. CRAIG |Is there a community dock

10 over there?

11 MR GRANT: Not that |I'm aware of.

12 MR, DWER That's a --

13 MR. CGRANT: Pardon ne. There's a ton of
14 piers.

15 MR DWER  There is -- with Chesire,

16 Carnex (phonetic) Marina, there is two nmarinas up
17 there.

18 THE CHAI RVAN: Pl easure Cove and Bodkin
19 Yacht d ub.

20 MR. GRANT: You got Bodkin Yacht C ub

21 and Chesire Crab and a big marina right here.

A CORBIN & HOOK Corbin and Hook Reporting
Reporting & Videoconferencing 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE

Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 62
1 MR. DWER  Carnex (phonetic).
2 MR. GRANT: But it's a |ong haul,

3 believe ne |'ve done it.

4 MR. DWER: That's where the responsible
5 for your wake signs ought to be.

6 MR. GRANT: All of the way up, and this
7 i1s looking up Main Creek fromthe gas dock, it

8 waps around this way, there are small boat piers

9 here for Ventnor fuel pier and their office and the
10 actual pier, fuel pier conmes out over here. Any

11 questions?

12 M5. ALLISON. M ke, how | ong has the six
13 knots at all tinmes regulation been in the nouth of

14 the Bodkin Creek?

15 MR. GRANT: | don't know, | have to

16 | ook.

17 MR. LUNSFORD: Forever, for a long tine.
18 MR GRANT: | would think so, it's a

19 pretty skinny channel.

20 M5. ALLISON: |'mjust curious whether
21 that was -- they obviously have to cone down off of
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1 plane and then they're getting right back on plane
2 to start at that 12 and |I'mjust curious how | ong
3 it had been that way, so --

4 MR. GRANT: Anybody el se?

5 Next one is Magothy, Magothy Narrows,

6 which sonme people didn't know about. This is as

7 you can imagine if you renenber |ast year we had a
8 Ilittle accident up in this neck of the woods. M
9 glasses, | have lost ny glasses. |Is that clear

10 enough for everybody using all of the Iight.

11 Magothy River, Kent Island, Annapolis, nouth is

12 right up here above Cape St. Claire. Magothy

13 Narrows, it's currently, they're requesting six

14 knots all times during the boating season. Not at
15 all tinmes, but just during the boating season.

16 Currently it's six knots Saturday, Sundays and

17 holidays during the boating season. Entrance down
18 here fromthe bay, south, Magothy River, up through
19 Sel by Bay, past Dobbin's Island this area is
20 currently has the regulation. They just want to

21 extend it and of course here is G bson |sl and
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1 harbor also six knots at all times and Cornfield
2 Creek six knots at all times, right where this
3 yellow arrow was pointing that's the hone of the
4 petitioner, he has a 300 sone odd foot pier
5 shooting out in the Tar Cove, he was actually the
6 first vessel on site at the tinme of the accident,
7 he actually witnessed it. So he's the one that
8 brought this too fruition. And here's the area, 45
9 hundred feet approximate di stance, take you about
10 seven mnutes, seven and a half mnutes to get
11 through that from G bson Island harbor or com ng
12 fromthe other direction. Once you cross out of
13 there and pick up 18 knots you can nmake it to the
14 bay in seven mnutes approximately, that's --
15 MR. SHELLER: Red area is currently not
16 regqgul ated?
17 MR. GRANT: This area is regul ated, but
18 it's just Saturday, Sundays and holidays currently,
19 he would like at all tinmes. Remain during the
20 Dboating season, but he wants it through the week as
21 well. This is --
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1 THE CHAI RVAN. Al |l year.
2 M5. TROVATO. Wio's requesting it?
3 IMR. GRANT: Petitioner right here,
4 Andrew Wendel I, born and bred on G bson Island, he
5 couldn't afford to nove over here, so he gets the
6 view. Cornfield Creek up here, very small nouth,
7 evidently the accident took place near the red
8 buoys.
9 MR DWER It's a narrow channel right
10 there.
11 MR. GRANT: It is. 852 feet, it's a
12 very tight channel, you'll see it in a couple of
13 slides it's a very tight channel going in and out,
14 right in this area right in here.
15 MR. DWER I n fact, when the Magothy
16 River plan was put in that creek was -- which we
17 call ed Redhouse Cove back then.
18 MR. GRANT: This right here?
19 MR. DWER  The big area, no, no, to
20 your right, that whol e area.
21 MR. GRANT: (h.
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1 MR DWYER  Too far in.
2 MR, CGRANT: Here, here.
3 MR. DWER:  That was a gi ve point

4 because Cornfield Creek used to be open, that's
5 where -- there was a course in Cornfield Creek. |

6 grew up on Cornfield Creek.

7 MR. GRANT: You nean a ski course?

8 M5. TROVATO | spent years waterskiing
9 there. It was the best water, calmall of the

10 tine.

11 MR DWER  That was given up --

12 MR GRANT: This was?

13 MR. DWER: That was going to be the

14 area and the waterskiing -- that's a big area.

15 M5. TROVATO It's great and huge and

16 the waterskiing is fabul ous and nobody is out there
17 during the weekdays, nobody.

18 MR. GRANT: | don't think there is any
19 course, is there?

20 MR DWER: No, no, the course was in

21 Cornfield Creek. Recreational now.
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1 MR SIMON. Did | hear you say there was
2 an accident up in --

3 MR. CGRANT: Yes, there was a boating
4 accident.

5 MR SIMON. Speed or?

6 MR PARLIN: Al cohol, alcohol

7 MR. GRANT: Al cohol.

8 MR. PARLIN:. Significant anount of

9 al cohol.

10 MR. LUNSFORD: We're going to fix that
11 with a speed limt. Okay, been here -- sorry,
12 M ke.

13 MR. GRANT: Hard to let go, isn't it,

21 pier he had to put it in to get out there.

14 Bob? As Dr. Dwyer (sic) brought up, here's your

17 you have to come in. Qur petitioner's pier is

20 in, on the other side, 354 foot pier, beautiful

15 channel, here's the area in question, obviously in

16 red, there's -- here's the two narks, here's where

18 right about here, so he's, he cane out all of the

19 way to get in the channel, he's only got two feet

A CORBIN & HOOK Corbin and Hook Reporting
Reporting & Videoconferencing 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE

Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 68
1 MR. LUNSFORD: Cheaper than dredging.
2 MR CGRANT: It is, it is. And here are
3 the rest of the managed area. As you can see it's
4 all wde open. Entrance channel down here, six
5 knots, everything else is pretty nuch --
6 MR DWER Al protected.
7 M5. TROVATO. | grew up skiing on this
8 river and we used to ski in every one of those
9 creeks and there was nobody there on weekdays ever
10 and | would bet you there's nobody there on
11 weekdays now.
12 MR PARLIN: | have asked to see that on
13 the website, so the people, the public --
14 MR GRANT: It is in a sense, but it's
15 about that big now W're getting there, it's in
16 the plan.
17 Here is our petitioner's pier, 332 feet,
18 there is the red 4, here's the green 3, Dobbins
19 Island, about 860 feet, it's a very nice boat over
20 to Gbson Island. And the accident was right out
21 here. That's |ooking south, obviously. This is
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1 petitioner's view |looking into the area, right,
2 you've got the Corn -- what is that?
3 MR. DWER  Cornfield Creek.
4 MR. GRANT: Cornfield is up over here
5 and hang a right to get to G bson Island, but the
6 channel is pretty tight in through here.
7 MR DWER Quite a few buoys and day
8 markers too.
9 MR. GRANT: That's that one. Any
10 questions?
11 MR. SHELLER: Does it seemthat the
12 geography is bad or the plots were bad?
13 MR. GRANT: As far as the accident, you
14 mean?
15 MR. SHELLER: No, just in general.
16 They're saying it's the fault of the I and and not
17 the fault of the driver.
18 MR. GRANT: All right. Let's get the
19 other one started here. And our |ast one is down
20 shore, down the ocean.
21 MR CHAIRVMAN. Site visit.
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1 MR. GRANT: No, we're going to put you,
2 we're going to put the chairman in charge of this

3 one all by hinself.

4 (Di scussion held off the record.)

5 MR. GRANT: Everybody have a copy? Al

6 right. W are in the eastern, in the coastal bays
7 and as you can see Ccean City, Route 90 bridge,

8 Fager's Island is in here for those of you who

9 care, St. Martin River, Ccean Pines, quite a

10 community, and within Ocean Pines is a little yacht
11 club called Pines Point Marina. The area in

12 question is a set of islands that have becone

13 islands right off of here and actually there is two
14 to three and you'll see in the next couple of

15 pictures, one larger here and a snmaller one here an
16 opening of 50 feet between those two and 130 feet
17 here, they would like to nmake this a prohibited

18 area, no traffic whatsoever. Fuel pier at Ccean

19 Pines, people comng dowmn St. Martin River cut
20 through, cut in, or they're going out this way,

21 it's easier to get up this neck of the woods than

A CORBIN & HOOK Corbin and Hook Reporting
Reporting & Videoconferencing 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE
Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 71

1 running out this distance and then turning up.
2 MR. LUNSFORD: What kind of depth?
3 MR. GRANT: Three to five, 130 foot,

4 three to five feet here.

5 M5. TROVATO Wat's prohibited?

6 THE CHAIRVAN:  No traffic at all.

7 MR. GRANT: Not hi ng.

8 M5. TROVATO  (Operators, no boats.

9 MR. GRANT: (Ospreys, prohibited access.

10 The channel runs straight out here. Now, he called
11 last year and at his request | drove out to

12 Crisfield to past this neck of the woods, put out
13 an extra six knot here and a six knot out here and
14 this year they have installed a six knot right in
15 here so | asked the gentleman if that woul d be okay
16 and he said we mght as well just keep the petition
17 going, we'll see if it works. If it works, it

18 works and if it doesn't, it doesn't. W're

19 concerned with saving this area, this was a

20 peninsula in 1989.

21 MR. SHELLER: Do we know who owns t he

A CORBIN & HOOK Corbin and Hook Reporting
Reporting & Videoconferencing 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE

Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 72
1 real estate?
2 MR CGRANT: W have to believe, but
3 Dbecause it's Ccean Pines and the whole area is
4 CQcean Pines, this was | and back then, see.
5 MR, LUNSFORD:  Unbui | dabl e.
6 MR CGRANT: 1989. But here's the key --
7 what does that say? Future hone. So since then we
8 have, we now have island, but that probably has
9 nothing to do with it, but as you can see the 130
10 foot opening is not here and this one is just
11 starting right in here, this one doesn't exist,
12 this doesn't exist up here. And you'll see -- and
13 the marina cones out here, big seawall al ong here,
14 so they're very well protected.
15 MR DWYER  What kind of seawal | ?
16 MR. CGRANT: Fi xed.
17 MR. NI CKEL: Just to stop the shoreline
18 erosion.
19 MR. GRANT: They're in good shape.
20 MR. DWER  They're rolling back.
21 MR. GRANT: And they cone out -- yeah,
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1 possibly, you're right, and possibly the, you know,
2 you have to cone out here, they don't even cone out
3 this side, their contention is a |ot of folks that
4 fuel up cone blow ng out of here. As soon as they
5 hit the two marks they're gone, but again, now the
6 marker is right about out here, the outside mark

7 and it's six knots fromhere all of the way in, al

8 times but this is the area they want to control,

9 would Iike to have prohibited.

10 M5. TROVATO Wiere is it six knots at

11 all time?

12 MR. LUNSFORD: Back anot her page.
13 THE CHAI RVAN:  But they cut through.
14 MR. GRANT: They hook and go up here and

15 go up the St. Martin River and these fol ks cone

16 down to fuel up this way to cut through rather than
17 going all of the way around. Theses are the other
18 areas, six knot all tinmes, upper St. Martin, they
19 have marinas up in that neck of the woods, and

20 there are two up here, they're both six knots.

21 Here's the area. This is |ooking fromthe Pines
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1 Point Marina towards Route 90 bridge north,
2 northeast, here is 130 opening right there, the two
3 marks going out, the fuel pier's in here and this
4 runs straight out to Ocean City and there is your
5 six right in there, six knots.
6 THE CHAI RMAN:  Si x knots doesn't cover
7 that opening between the island, does it?
8 MR CGRANT: It does. Here's the six
9 knot buoy right there, this was installed early
10 this year. 130, about three to five foot depth in
11 this area.
12 MR. DWER  That used to be a peninsul a.
13 MR. GRANT: That's right.
14 MR DWER It's dredging itself out.
15 MR GRANT: It's all natural and --
16 MR DWER | ain't nessing with God.
17 MR GRANT: No, no. If he wants to
18 change it, he doesn't have to go through us. Al
19 right. And this is looking fromtheir office,
20 here's the Pines Point seawal | runs out and way
21 over this, that way, to the right. Here's the
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1 first six knot buoy at the mark, channel runs

2 straight out here to the Isle of Wght Bay and the
3 island starting over here and headi ng back to the

4 |left and that's is that.

5 MR. LUNSFORD: When you arrange for

6 shoreline or ask shoreline to go down, could you

7 let a some of us know because | would Iike to be on

8 that site visit?

9 MR, GRANT: Sure.
10 THE CHAI RVAN.  Me too.
11 MR. GRANT: Anynore questions on this

12 one or any of then?

13 M5. TROVATO \Wat was the reason he

14 wants this?

15 MR. GRANT: They want to preserve the,
16 what's left of the island.

17 M5. TROVATO For any particul ar

18 purpose?

19 MR. GRANT: No, they're just going away
20 and they want them not to go away.

21 MR. NICKEL: |Is that a huge breakwat er
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2 purpose other than --

13 to -- does the Bahia Mar Mari na have fuel ?

14 THE CHAI RMAN: | think so.

17 is place gets nobbed. This is a caldron. [|'m

19 debris all of the tine.

4 know that, you know, you get tons of traffic out

7 a couple of years ago, all you see are tails al

10 to travel in groups, they're all over the pl ace.

1 for that marina, is it breaking up, and serving any

3 MR GRANT: Well, they, they know, they

5 here. | don't think you can see it in -- if this

6 were a better picture. This was taken on July 7th

8 through here and nost of it they're all groups of

9 people soit's all Jet Ski runs because they have

11 This place is a nmess, tons of activity and the fuel

12 pier's in here, people hit it so they can conme down

15 MR. GRANT: A lot of fuel stations over

16 here, but a close one is over here is here and this

18 surprised there is no accidents, they get a | ot of

20 M5. TROVATO. Hey, where's Seacrets in
21 there?
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1 MR. GRANT: And they're expandi ng, you
2 wouldn't believe, it's --
3 MR DWER  Could you go to this
4 picture, this one?
5 MR GRANT: Yeah. That one?
6 MR DWER  Yeah. That seawal | that
7 we're looking at, is that the seawall, that don't
8 look |ike the sane seawal | you're |ooking at?
9 MR. GRANT: Well, it m ght have been
10 added because --
11 MR DWER  Extention out, it |ooks |ike

12 it starts fromland and goes out.

13 MR. GRANT: They have put in an

16 jut out right here.

18 MR GRANT: This is the, this is al

20 all fixed.

21 MR. DWER  How cone you see the end,

14 extension right here evidently. This is, this is,

15 this is 2011, so since then they have put a little

17 MR JONES: | couldn't figure that out.

19 fixed and they're all floating piers, but this is
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1 the very end of it?

2 MR. GRANT: Thereis alittle --
3 MR. PEPE: Secondary seawal |.
4 MR. GRANT: That's exactly what it is.

5 o back, see that right there?

6 MR DWER  Okay.
7 MR. GRANT: That's exactly what it is.
8 MR. LUNSFORD:. Breakwater to protect the

9 breakwater.

10 MR CGRANT: Well, yeah. So 1989 before
11 that marina was there. Any questions? Anybody?
12 THE CHAI RMAN:  Any questions before we
13 nove on?

14 MR. GRANT: | do have sonething else for
15 vyou, | believe. | had a request fromM. Allison
16 |last year for accidents 2012. The definitions

17 are -- very official -- but the very |ast page has
18 an explanation of what each definition is under --

19 vyeah -- the title is --

20 THE CHAI RVAN:  Acci dent type.
21 MR. CGRANT: -- accident type, the very
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1 last page tells you what that neans.
2 THE CHAI RMAN:  Thanks for providing us
3 that.
4 M5. ALLI SON:  Thank you, sir, for that.
5 MR. GRANT: | actually have a copy and |
6 didn't make copies of it, but it's the actual form
7 that they fill out, about six pages, and this is
8 all of the information that you get fromit. |If
9 you would like that I'lIl nmake sure that you get a
10 copy of that. Does everybody want to see the fornf
11 MR PEPE: |Is this DNR or Coast Guard?
12 MR. GRANT: NRP
13 M5. ALLISON. | don't knowif it was
14 avail able, but when sonebody calls into the Natural
15 Resources Police is every call |ogged?
16 MR. GRANT: Uh-huh, according to them
17 M5. ALLISON. As far as conplaint?
18 MR. GRANT: Yep, that's what we get at
19 the end for the public neeting when NRP reports we
20 have had 10, none, sone.
21 M5. ALLISON. O nobody's called?
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1 MR. GRANT: Right.
2 MR. PARLIN. Mke, if | can real quick,
3 | went to a search and rescue conference a couple
4 of weeks ago and Fran McGowen (phonetic) from NRP
5 conmuni cations was there and in a nutshell she said
6 there was 11 fatalities. The accident nunbers were
7 down, there were 94 accidents with injuries,
8 1Inattention was the biggest cause of accidents and
9 there were a total of 126 injuries and they were

10 primarily inpact injuries and then 13 al cohol

11 related accidents, kind of in a nutshell what was
12 bounced around.

13 MR. GRANT: Thank you.

14 THE CHAI RMAN:  Anynore questions?

15 MR. GRANT: Yep. Anybody else?

16 MR BUSH It would be nice if they had
17 the location of these accidents would it not?

18 MR. NICKEL: G ves a region.

19 MR. GRANT: All you have is the region,
20 this the the way the spread sheet was sent to ne.
21 MR. BUSH  Ckay.
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1 M5. GUTI ERREZ: The way the regions are
2 set upin the state, east is eastern, it's the
3 Eastern Shore, western would be primarily Garrett
4 County, talking about boating, or upper Potomac, C
5 1is considered the central region, that's Frederick
6 over to Harford, | think Cecil too, Cecil County is
7 considered central region and then the southern
8 region is Anne Arundel County south on that, so
9 Charles, St. Mary's, Calvert, Prince George's

10 and --

11 MR. BUSH. Cxay.

12 THE CHAI RMAN:  Thank you, appreciate it
13 very much. Since it's quarter to 12 and we were

14 going to break at noon for lunch and then have Mrk
15 after lunch for legislative overview, is everybody
16 in favor of doing that now and then having |unch so
17 that you can get away? | know that you all have

18 things to do and we can, if you would |ike to do

19 that, we'll do Mark now and then we'll have | unch.
20 Does that work for everybody, is everybody in

21 agreement with that?
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1 (Di scussion held off the record.)

2 MR. O MALLEY: This will only take a

3 mnute because | don't want to be the person

4 between the commttee and |unch so and really as

5 far as | can tell only four bills that pertain nuch

6 to boating in the bay and on the river so before |

7 get started | realize sone of you don't know ne

8 very well. [I'mnew. Anybody that's been at DNR

9 for less than 10 years is still new. The |egacy,
10 people never quit DNR for a good reason, so anyhow,
11 1've been here about seven nonths now. | have mnet
12 sone of you | ast August at Kent |sland when we had
13 <crab cakes which were great and | stopped in

14 Dbriefly in the fall neeting, but unfortunately

15 didn't nake the winter neeting so here we are again
16 and we've got sonme new nenbers.

17 My experience with boating is nostly on
18 the federally owned very fast boats or comrercially
19 owned very large cargo ships because | spent 31

20 years in the Coast CGuard, retired |l ast sumer and
21 ny wfe gave me two weeks off and said get back to
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1 work. So |I'mback here at DNR which was a

2 absolutely wonderful opportunity because for six

3 years off and on, three years in the late 90s and
4 then nost recently from'09 to '12 | was stationed
5 in Baltinore and had in a sense an opportunity to
6 work with NRP and Col onel Johnson and his folks,

7 wonderful relationships there, and just had a great
8 time and when John Giffin called ne up and said

9 wyou think you would be interested in running

10 boating services for DNR, | said -- | thought it

11 was a prank call so | -- of course | wuld be, so |
12 went through the process and was fortunate enough
13 to get this job so I'mvery happy to be here and |
14 don't own a boat because | explained in August |

15 just finished putting three people through college
16 so that's where all of ny boats are and now t hat

17 they're through college ny wife has deci ded we

18 wanted to buy a new house so ny future of a boat is
19 even pushed further off but | do have coupl e of
20 kayaks that | manage to get in the water fromtine

21 to time so anyway that's ny background.
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1 So in ternms of the bills and Lisa works
2 on these extensively so |I'll ask her to fill in
3 anything that | mss. I|I'mgoing to start wth one

4 that | don't think was signed off on which is House
5 Bill 42 exenption for commrercial enterprises paying
6 the adm ssions and anusenent tax which is a

7 convoluted bill. It's very sinple in nature, but

8 by the way it's figured out is for a commerci al

9 vessel that takes on passengers that pay tickets.
10 The first year of operation of that vessel if they
11 take in in amusenment tax 50 percent of what the

12 vessel excise tax for that vessel is then they

13 don't have to pay the vessel excise tax. Now, the
14 Dbest that | could find out is this didn't get out
15 of the Senate, it passed the House 136 to 0, but

16 the last |I could tell they had a Senate hearing

17 scheduled for April 4th and I have no evi dence that
18 it went any further. So it would affect very, very
19 few vessels. It would only essentially effect the
20 tax they paid or were scheduled to pay on it at the

21 time of purchase and registration so not a
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1 far-reaching effect on boating in general.

2 Second one that | have is House Bill 797
3 which tells the Departnent of Transportation and

4 the state of Maryland plus any counties and | ocal

5 jurisdictions that are going to either create,

6 build, in other words, build a bridge,

7 substantially repair that bridge or create any type
8 of water crossing maybe, you know, a rail track for
9 sone reason. During that process they have to

10 exam ne water access. On that site could they

11 create water access for boats, kayaks, canoes and
12 so forth? So that one flew through 130 to 3 in the
13 House and 47 to O in the Senate. It will create

14 sonme work for DNR in ternms of standards,

15 establishing standards to apply to each site; in

16 other words, you know, is it practical and

17 reasonable. As a matter of fact, the bill is

18 worded in such a way it says that is adjacent to or
19 crosses a waterway consider any reasonabl e and
20 appropriate nmeasure to provide or inprove certain

21 water access for certain activities. So it |lays
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1 the groundwork and sets the stage for

2 reasonabl eness which sonmetinmes is nmutually

3 exclusive when you're tal ki ng about governnent, but
4 nonet hel ess.

5 Let's see, Senate Bill 74 operating

6 while under the influence or inpaired by al cohol

7 and drugs. Years ago when they passed this | aw

8 non-powered vessels were excluded and they didn't

9 nean to exclude themat the tinme so now they went
10 back and closed that |oophole but it applies only
11 to sailboats. You can still kayak, sail board,
12 canoe drunk or inmpaired. Wy, | don't know, but
13 nonetheless. You know, as a forner first responder
14 that makes no sense to ne. You know what | nean?
15 So you on the sail boat and you on the Parker, | can
16 stop and arrest you, but you in the kayak that's
17 paddling out in the mddle of the bay you're al
18 right, |I have to let you go. It just doesn't make

19 any sense.

20 MR. SHELLER: They don't have to wear
21 hel nets.
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1 MR O MALLEY: | nean it's protecting

2 people fromthensel ves, because obviously you're

3 not going to put six or seven people in a kayak or
4 canoe, although it's been done. Generally you

5 don't, so you're trying to protect people from

6 thenselves, which I think is very difficult to do

7 at tinmes. So any rate, that |aw passed 137 to O in
8 the House and 37 to 8 in the Senate. And we cone

9 back to the one that really has the mjor inpact on
10 what we do in boating services which is Senate Bil
11 90, this was originally the vessel excise tax only
12 which Marine Trades worked with Senator Astle to

13 propose a cap of $10,000 based on the fact that

14 Florida proposed a cap or has a cap of 18 thousand
15 dollars. That went back and forth, |ooked like it
16 was going to die a tragic death but at the | ast

17 mnute they breathed life into it and it's now at
18 15 thousand dollars. So if any of you are going to
19 go out and buy a vessel over three hundred thousand
20 dollars your tax will be capped at 15 thousand.

21 That projects out to |ose the Waterway | nprovenent

A CORBIN & HOOK Corbin and Hook Reporting
Reporting & Videoconferencing 410-268-6006  1-866-337-6778



MARYLAND BOAT ACT ADVISORY COMMITTEE

Transcript of Maryland Boat Act Advisory Committee taken May 09, 2013 Page 88
1 Fund sonewhere in the nei ghborhood of three hundred
2 thousand dollars a year based on the nunbers we've
3 had in the past, so the damage has been sonewhat
4 mnimzed as opposed to the original 10 thousand
5 dollar cap. But nonetheless, we're at the point as
6 you all know we cannot afford to | ose any noney
7 fromthe Waterway | nprovenent Fund because it has
8 been spiraling dowward for the last six years at a
9 wsignificant rate. So that's the bad news, the good

10 news in this bill is at the last m nute they stuck
11 in half of one percent of the gas and fuel tax into
12 the Waterway | nprovenent Fund so for fiscal year

13 '14 they anticipate that that's going to put 2.8

14 mllion dollars into the Waterway | nprovenent Fund
15 which is a significant anount of noney. Wn't get
16 us anywhere near the anpbunts we had in 2006, 2007,
17 but it's uptake and anything that gets us noving

18 north on the graph is good.

19 So the last part of this it requires us
20 to do an annual report on the nunber of vessels

21 registered in the state of Maryland because they're
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1 trying to tie the nunber of vessels registered to

2 the cap so we have to do an annual report for the

3 next three years and then we have to put, put

4 together a task force for a report that's due in

5 2015 that | ook at all aspects of boating in the

6 Chesapeake Bay and tributaries including water

7 access, how to spur growth in the marine industry,
8 a whole nunber of factors and it will involve a

9 w de nunber of stakehol ders. The problem

10 personally that | sawwith the way this bill was

11 going through is there were only two stakehol ders
12 in this bill, DNR and Marine Trades, so we had a

13 very, very narrow scope. W want to broaden that,
14 we're going to bring in sone econom sts, sone folks
15 that can give us nunbers and plug in fornulas and
16 cone out with a tangible answer. So stand by, sone
17 of you will probably be asked to participate and

18 we'll look forward to that, that will be good work.
19 Again, it's not due until the 15th, soit's a few
20 vyears away, but that's going to be a good

21 conmprehensive | ook at what makes boating in
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1 Maryland better than boating sonewhere el se and the
2 Senate and the House needs to know that. They
3 profess to know it, but they see dollar signs so
4 they see what the marine industry in total neans to
5 the state but we have to get themto see what
6 recreational boating neans to the state. Wen we
7 have 186 thousand registered boats that's a | ot of
8 people, that's a lot of famlies, that's a | ot of
9 everything that goes into having a boat and that's

10 inportant, vitally inportant. So it should be very
11 good work, I"'mlooking forward to it. And that's
12 our legislative summary as far as | know.

13 Did | mss anything, Lisa?

14 M5. GUTIERREZ: | guess the only thing |
15 would add is we were surprised this year to see a
16 nunber of bills ainmed at how regul ations are

17 processed. Jeannine, | ran a lot of things by her
18 and by Louis because it was really unusual, we

19 probably had about half a dozen that were ained at
20 changing the effective date of regul ations and

21 because boating and fisheries wthin DNR frequently
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1 have to process energency regulations we were | ucky
2 to be excluded fromthose bills but a majority of

3 the other agencies and prograns in the state -- |

4 think the only other that was exenpt was health and
5 nental hygiene there was sone regul ations rel ated

6 to that that that seened sensitive, but that's an

7 interesting trend that | awmkers are wanting to get
8 nore involved in the regul atory process when they

9 already have the statutory process, so just to make
10 you aware boating did kind of fend off probably

11 about half a dozen regulation related bills this

12 year, but we're good.

13 MR. DWER:  Waterway | nprovenent Fund,
14 are they going to get anything out of the so-called
15 rain tax, is that, is that going to affect us?

16 MR O MALLEY: Not that |I'm aware, no.
17 |If you pull on that thread a little further, it

18 does effect sone marinas in terns of --

19 MR. DWER: \Were is the noney going to
20 go to?

21 MR. O MALLEY: Marianne, help ne out.
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1 M5. DISE: Rain tax is an inpervious

2 surface fee, that's the way that the counties have
3 chosen to respond to the state mandate which was

4 mandated to the state by the EPA under the

5 executive order for the inprovenent of the bay,

6 it's the pollution diet for the bay and that's al
7 sort of trickled down fromthe presidential |evel
8 to the EPA to the states, Pennsylvania, Maryl and,
9 Virginia, Delaware, New York, West Virginia, and
10 each state chose to inplenent its share of the

11 pollution reduction in different ways. Maryl and
12 chose to sort of devolve it down to the 10 | argest
13 counties and fromwhat | read in the paper the

14 counties have chosen to inplenment that in different
15 ways, but it's supposed to go for pollution

16 reduction.

17 MR DWER |s the noney going to stay
18 in the county that it was or state?

19 M5. DISE: It's supposed to stay within
20 the counties for the counties to inplenent the

21 pollution reduction strategies to get to the total
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1 maximumdaily |oad, TWMDL, and Ranpbna is possibly
2 best qualified to talk about that.
3 M5. TROVATO | can talk about the TML,
4 but not the rain tax.
5 M5. DISE: As far as | know it stays
6 wthin the county, because the counties have to
7 figure out howto reduce the | oad of sedi nent and
8 phosphorus and other stuff that goes fromthe |and
9 into the water.
10 THE CHAI RVAN:  What does t he \Wat erway
11 I nprovenent Fund look |ike for the year conpared to
12 last year in dollars, in terns of dollars, are we
13 getting anynore noney? Are people going to buy
14 sone nore boats?
15 MR. O MALLEY: W' ve seen an upt ake.
16 We're alittle bit hesitant to nention it because
17 it's kind of like tal king about a no hitter when
18 you're in the seventh inning, you don't want to do
19 that, but there is an uptake that we're, we're
20 assessing with the econony because we're seeing al
21 other economic factors in the country on the
A CORBIN & HOOK Corbin and Hook Reporting
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1 wupswing, so right now we're, we're ahead of | ast

2 vyear by about a mllion and a half, which is very

3 nmuch a plus sign, so nowin the next few nonths

4 it's going to go down because | just vocalized

5 that -- you know see -- so we're noving in the

6 right direction. Wth the uptake and the fuel tax
7 comngin, |I think things are going to get a | ot

8 better for us, but, you know, we've got, it's over
9 tinme, so we just have to let it play out. Now,

10 part of, that's, that gives ne a good segue and now
11 how are we doing --

12 MR. GRANT: You got a mnute.

13 MR. O MALLEY: Part of what we have to
14 look at in ternms of the study that's in the Senate
15 Bill are other sources of revenue so as you' re well
16 aware |last year they |ooked at the fee structure

17 and the titling fees and registration fees so

18 that's all going to be part of the study, how el se
19 can we bolster the Waterway | nprovenent Fund while
20 not negatively affecting boaters so that people are

21 going to pull away from boating so, you know, there
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1 is a sensitivity scale there so that, you know, we
2 need to do that, it's overdue, we can't pull it
3 piece by piece, you know, | ook at cap and tax here
4 and doi ng sonething over here, it's got to be a
5 holistic, conprehensive view.

6 THE CHAIRVAN: | agree with that. Any
7 nore questions before the food is ready? Thank
8 you, Mark, appreciate your --
9 M5. GUTIERREZ: This is other business,
10 so if you have sonething.
11 Jeanni ne, we just wanted to give a
12 rem nder before everybody scatters if you have --
13 especially for newfolks if you' re not famliar
14 wth the expense accounts, | ook at that section in
15 vyour manual, but for those of you who file travel
16 and rei nbursenent please fill out your forms and
17 get themto Jeannine.
18 MR. NICKEL: The formis in here?
19 M5. GUTI ERREZ: Jeanni ne has them
20 M5. DAVES: | just wanted to add they
21 allowed you guys to process expense accounts over a
A CORBIN & HOOK Corbin and Hook Reporting
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1 period of tine, they noww Il not |et us process
2 expense accounts after 60 days, | think it is, so

3 get themin a tinmely fashion.

4 MR SHELLER: | want it with the 90
5 days.
6 MR. NICKEL: | was just going to say,

7 Jeannine, e-mail the forms to us and we'l | --

8 M5. MOANEY: O you can mail them
9 M5. GUTI ERREZ: W need hard copy forns.
10 MS. MOANEY: Everything that's in

11 highlights, that's what we need to know. They're
12 right there beside --

13 M5. TROVATO. Right here, if anybody
14 needs them

15 THE CHAI RMAN: M ke, do we want to talk
16 about our next neeting date?

17 MR GRANT: |If you would like, it would
18 probably be August, August.

19 THE CHAIRVAN: A tinme in August. Is

20 there sonething that we can | ook at to get in now?

21 15 or 22nd, how does that work for you?
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1 MR GRANT: Third or fourth week.
2 THE CHAI RVAN: 15 or 22nd.
3 M5. CRAIG After the 17th is better for
4 ne.
5 MR. LUNSFORD: 22, after 17, so 22 --

6 That's not a quorum but we're noving the best as
7 possible.

8 MR. GRANT: \Whenever you want to have
9 the neeting.

10 THE CHAI RMAN: 22 everybody?

11 M5. TROVATO | can't be here on the

12 22nd, | cannot be here on the 22nd.

13 MR GRANT: \hat about the 8th or the
14 29t h?

15 (Di scussion held off the record.)

16 THE CHAI RMAN:. 21st. Mbst everybody's

17 in tune for the 21st.

18 M5. TROVATO. Except for the officer at
19 large. | can do the 21st, how about the 23rd, is
20 it bad for anybody?

21 (Discussion held off the record.)
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1 THE CHAI RVAN:  Let's resolve this, our
2 lunch is ready and everybody is hungry. 23rd,

3 21st, that's a Wdnesday and everybody seens to be
4 fine. Wat are you doing then, Chris, that you

5 won't be able --

6 MR, PARLIN:  Work, but I'Il take off.

7 THE CHAI RMAN:  21st it is. W'Ill get

8 marching orders fromMke as to where we're going
9 to have the neeting. That's the 21st, on a

10 Wednesday.

11 MR. GRANT: Anybody have a probl em goi ng
12 back to Kent I|sland?

13 THE CHAIRVAN:  That's great, that's

14 great, love it.

15 MR GRANT: O Eastport? W'Il talk

16 about it and you got the date |ocked in.

17 THE CHAI RMAN:  Locked in for Wednesday
18 the 21st of August. That took a little while to

19 acconplish that but everybody is happy, that's the

20 key.
21 Any ol d busi ness, old business? Any new
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1 business?
2 The only thing | have under maybe new
3 business thing, | just want to make a note that
4 there were about, | think five of us in attendance
5 to Bob Slaff's funeral and Bob was a long tine
6 nenber of the Boat Act Advisory Commttee and nade
7 trenmendous contributions to the boating world as
8 well as a good fisherman for sure and | think there
9 were five, maybe six of us in attendance at his
10 funeral. Just want to nmake note of that he was a
11 trenmendous menber of our commttee, we wanted to
12 recognize that, we did recognize himwth a pl aque.
13 M5. ALLISON: He did get that.
14 THE CHAI RVAN:  Shortly before he died,
15 two or three weeks before he died, he got a nice
16 plaque from us.
17 M5. TROVATO At his service his famly
18 noted how proud he was to have been a part of the
19 Boat Act Advisory Commttee for a long tine and to
20 Dbe Chesapeake Bay Anmbassador, that was inportant to
21 him
A CORBIN & HOOK Corbin and Hook Reporting
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1 THE CHAI RMAN.  They sure did. W

2 certainly want to nake note of a wonderful person.
3 Any other new business?

4 M5. ALLISON. | just have one comment

5 that may or may not be useful. | can't renenber

6 the date, because | think it's sonmewhere between

7 1985 and 1990, there was an incredibly good study
8 done on boating in the Chesapeake Bay and the

9 inpact it had on the state of Maryland. Does

10 anybody here renenber that besides me?

11 THE CHAIRVAN. | do, | was on the Marine
12 Trades Association, conmttee person that did that.
13 M5. ALLISON. | was on the commttee at
14 that time also and it was done, | think, by the

15 University of Maryl and.

16 THE CHAI RVMAN. |t was.

17 M5. ALLISON. It would be worth getting
18 a copy to have a conparison to where we are now

19 conpared to where we were then. But the
20 information, that was inval uable.

21 M5. GUTI ERREZ: Robin, do you renenber
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1 the --
2 THE CHAI RMAN:  Susan may have it.
3 MR JONES: Wiat year?
4 M5. ALLISON. '85 to 90. Can you help
5 me narrow that down?
6 THE CHAI RMAN:.  Sonmewhere around there, |
7 was on in the early 90s.
8 MR. JONES: Recreational boating inpact
9 on the state of Mryl and?
10 THE CHAI RMAN:  Done by the University of
11 Maryl and.
12 MR, SHELLER: Sea G ant program
13 THE CHAI RMAN:  Sea Grant program that's
14 right.
15 M5. ALLISON. | can't be the only one
16 that renenbers.
17 THE CHAI RMAN:  You want to see if Susan
18 has a copy of that, to see if we can get that?
19 M5. GUTIERREZ: | know what it was.
20 M5. TROVATO Lisa said she knows what
21 it is.
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1 MR. LEVITAN. It was geared towards
2 boater pollution as | recall it.
3 MS. GUTIERREZ: | reduced that -- | know

6 were preparing our -- "Il get a copy of that.

8 docunent.

10 have the same information again.

11 (Di scussion held off the record.)

14 August 21st again and probably at your --

17 hope you all can nmake it.
18 THE CHAI RMAN:  Thank you, sir, and

19 everyone for comng. W're going to adjourn.

4 what one you were tal king about as soon as | heard

5 Sea G ant when we used that as a reference when we

7 THE CHAI RMAN:  Real |y good, well-known

9 M5. ALLISON:. It would be interesting to

12 THE CHAI RMAN:  Any ot her new busi ness,

13 any comrents before we close? W're going to neet

15 MR. GRANT: |'Il be getting out visit

16 dates in the very near future, a nunber of them so

20 (Hearing adjourned 12:10 p.m)
21
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1 STATE OF MARYLAND
COUNTY OF BALTI MORE
2
3 I, Kelly A Taylor, a Notary Public in
4 and for the State of Maryland, County of Baltinore,

5 do hereby certify that the aforegoing is a true and

6 accurate-transcript of the proceedings indicated.
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