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Protecting Lands in Maryland for 19 years

Over 100 Wetland Easements

Almost 250 Farmland Easements

Over $27 Million in Easement Purchases

Almost $5 Million in Agreements for Future Purchases

Maryland NRCS Easement Protection
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Agricultural Conservation Easement Program 
(ACEP)

Agriculture Lands Grazing Lands Wetlands
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• ACEP has 2 components

• Agricultural Land Easement Component (ALE)
• Wetland Reserve Easement Component (WRE)

• The purposes of ACEP include:

• Combine the purposes and coordinate the functions of NRCS’ 3 prior 
easement programs.

• Restore, protect, and enhance wetland on eligible land.
• Protect the agricultural use, viability, and related conservation values of 

eligible land by limiting non-agricultural uses.  
• Protect grazing uses and related conservation values by restoring and 

conserving eligible land.

Agricultural Conservation Easement Program 

NRCS Wetland Easement 
Somerset County, Maryland



ACEP 
Agricultural Land Easement (ALE)
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ACEP 
Agricultural Land Easement Acquisition

NRCS provides funds to partners for purchasing Agricultural Land 
Easements (ALE) that protect the agricultural use and conservation values 
of eligible land.

• NRCS contributes up to 50% of the fair market value of the easement

• The entity match the 50% easement purchase price and pay all costs 
associated with recording the easement in the county land records office, 
charges for abstracts, survey fees, appraisal fees, and title insurance



ACEP 
Agricultural Land Easement Acquisition

• The entity is responsible to provide an Agricultural Land Easement Plan 
for NRCS review and approval prior to closing the ALE

• NRCS holds third parties rights and is NOT a Grantee

• Available Statewide



ACEP ALE
Entity Eligibility- Eligibility Entities

1. Any Agency of any State or Local Government or 

2.  Any nongovernmental organization that is—
• (i) Organized for and, at all times since the formation of the organization, has been 

operated principally for one or more of the conservation purposes specified in clause (i), 
(ii), (iii), or (iv) of section 170(h)(4)(A) of the Internal Revenue Code of 1986.

• (ii) An organization described in section 501(c)(3) of that code that is exempt from 
taxation under 501(a) of that code.

• (iii) Described in paragraph (1) or (2) section 509(a) of that code or is described in 
section 509(a)(3) of that code and is controlled by an organization described in section 
509(a)(2) of that code.



ACEP ALE
Entity Eligibility

Eligibility Entities must have:
• (i) An established farmland protection program
• (ii) Demonstrated a commitment to the long-term conservation of agricultural land
• (iii) Utilize a voluntary easement purchase or other legal devices to protect farmland
• (iv) The authority and demonstrate the capability to acquire, hold, manage, or enforce 

conservation easements or their equivalent
• (v) The ability to secure title searches and title insurance, subordinate encumbrances on titles, 

secure appraisals, and develop conservation easement deeds
• (vi) Staff capacity or formal agreement with other entities dedicated to monitoring and easement 

stewardship
• (vii) Sufficient funds available for easement 
• (viii) Pending offer signed by the landowner and a representative of the cooperating entity for each 

parcel



ACEP ALE
Landowner Eligibility

All Landowners on the deed must:

• Establish USDA Records with Farm Service Agency (FSA)
• Met Highly Erodible Land and Wetland Conservation Compliance Requirements
• Meet Adjusted Gross Income Limitations

(AGI Less than (or equal to) $900,000)



ACEP- ALE
Land Eligibility- Eligible Lands

1. Private agricultural land; 
2. Subject to a pending offer for purchase of an agricultural land easement from an eligible entity;
3. Land that:

a. has prime, unique, or other productive soil;
b. contains historical or archaeological resources;
c. the enrollment of which would protect grazing uses and related conservation values by 
restoring and conserving land; or 
d. the protection of which will further a State or local policy consistent with the purposes of 
ACEP; and

4. Land that is:
a. cropland;
c. grassland or land that contains forbs, or shrubland for which grazing is the predominant use;
d. located in an area that has been historically dominated by grass land, forbs, or shrubs and 
could provide habitat for animal or plant populations of significant ecological value; 
e. pastureland; or 
f. nonindustrial private forest land that contributes to the economic viability of an offered parcel or 
serves as a buffer to protect such land from development.



ACEP ALE
Land Eligibility – Ineligible Lands

All lands ineligible under existing easements regulation and policy, 
and the following:
Lands owned by the United States

Land owned by a State or local government

Land subject to an easement or deed restriction which, as determined 
by NRCS, provides similar protection as would be provided by 
enrollment in ACEP

Land where the purposes of the program would be undermined due to 
onsite or offsite conditions such as risk of hazardous substances, 
proposed or existing rights of way, infrastructure development, or 
adjacent land uses.

 Lands without sufficient legal access to the entire easement area



ACEP-ALE 
Match Requirements

NRCS will contribute up to 50 % of the fair market value of the easement

• Entity must provide a share at least equivalent to the NRCS share
• The eligible entity must provide its own cash resources in an amount that is 

at least 50 % of the NRCS share

• The remaining 50 % can be a qualified contribution from the landowner



• Exception to standard ACEP-ALE match requirements:
ACEP-ALE projects of Special Significance

• NRCS may waive a portion of the eligible entity’s cash 
contribution requirement, if:
• There is a voluntary, equivalent increase in the private 

landowner donation
• The land is in active agricultural production

• NO increase in the Federal share provided by NRCS

ACEP-ALE 
Match Requirement Waiver



Regular ACEP-ALE-
Standard Match

ACEP-ALE Match Requirements and Waiver 
Process 

Standard ACEP-ALE
100% Fair Market Value of ALE

≥ 50% = Entity Share

≥ 50% = Entity Cash

≤ 50% = Qualified Landowner 
Contribution

≤ 50% = NRCS Share



ACEP-ALE Match Waiver
100% Fair Market Value 

of ALE

≥ 50% = Entity Share

10% = Entity Cash

90% = Voluntary, Qualified 
Landowner Contribution

≤ 50% = NRCS Share

Regular ACEP-ALE –
Standard Match Waiver

Regular ACEP-ALE –
Match Waiver in 
State Tax Credit State

Match Requirements and Waiver Process 

ACEP-ALE Match Waiver
100% Fair Market Value 

of ALE

≥ 50% = Entity Share

25% = Entity Cash

75% = Voluntary, Qualified 
Landowner Contribution

≤ 50% = NRCS Share
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ACEP-ALE 
Easement Compensation

Two Valuation methodologies
1. Uniform Standards of Professional Appraisal Practice (USPAP) 

appraisal; or
2. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA, 

commonly called Yellow Book) 



Updated 
ACEP-ALE 
Appraisal 
Specifications 
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ACEP ALE 
Agreement Requirements

• Entities will enter into a Cooperative Agreement with NRCS

• Deeds must include NRCS’ Minimum Deed Requirements

• Entities or Landowners unable to accept required agreement, deed, or 
contract  terms  can submit a request to modify the language. The 
modifications must be approved by the NRCS National Headquarters 
and legal counsel 

Examples are at  http://www.nrcs.usda.gov under the Programs->Easement section. 



Draft Cooperative 
Agreement available 

on the Maryland NRCS 
Website 
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Minimum Deed Terms
available on the Maryland 

NRCS Website 
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APPLICATION 
PACKETS
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• At the time of application eligible entities must submit:

1. Entity Application (NRCS-CPA-41) and accompanying Parcel 
Sheet (NRCS-CPA-41A) for each parcel

2. A written pending offer for each parcel
3. Evidence of sufficient matching funds
4. Evidence of their capability to acquire, manage and enforce 

ALEs
5. Any required waiver documentation and
6. All other application documentation

Application

Application Documents are posted on the MD NRCS Website at 
http://www.nrcs.usda.gov/wps/portal/nrcs/main/md/programs/easements/acep/

http://www.nrcs.usda.gov/wps/portal/nrcs/main/md/programs/easements/acep/


• ACEP, DUNS, and SAM Registration
• All partnering entities that will be party to an Agreement must 

have a DUNS http://fedgov.dnb.com/webform and be registered 
in SAM https://www.sam.gov/

• ALE landowners, even if they are operating under an EIN, do 
NOT have to have a DUNS or be registered in SAM

Application

https://www.sam.gov/
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Application Packets must be submitted 
to

USDA NRCS
339 Busch’s Frontage Road, Suite 301

Annapolis, MD 21409
Attn: ACEP Program Manager  or

tiffany.davis@md.usda.gov
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• 2014 Act introduced a new requirement that ALL ACEP-ALE 
easements be subject to an:
• “Agricultural Land Easement Plan”

• In addition, Component Plans are required if the parcel includes 
grassland, forest land, or HEL

• Grasslands require a Grassland Management Plan
• Forest lands require a Forest Management Plan
• HEL requires a Conservation Plan

• And where appropriate will include conversion of highly erodible cropland to less intensive uses.

ACEP-ALE 
Required Easement Plans



• Agricultural Land Easement Plan, is the overarching easement plan that 
must:

• Include conservation practices that address the resource concerns for which 
the parcel was selected

• Describe activities that promote long-term viability of the land to meet 
easement purposes 

• Including a Farm or Ranch Succession Plan
• Describe the farm management system, including baseline information 

provided by entity
• Identify specific criteria associated with permissible and prohibited activities in 

the deed
• Describe NRCS right of ingress and egress
• Include any required component plans

ACEP-ALE
Required Easement Plans



• The eligible entity is responsible to provide an Agricultural Land Easement Plan for 
NRCS review and approval prior to closing the ALE

• The eligible entity can select who will develop the plan, either:
• NRCS 
• Eligible entity themselves
• A third party

• NRCS cannot provide funds to an eligible entity or third party to develop an Agricultural Land Easement Plan

• Entity is responsible to provide NRCS with baseline documentation 
• Maps and descriptions of property location, land use, land cover, crops and crop rotations, 

condition of cover, animal inventories, any critical nesting habitat, all physical structures and 
improvements, roads and any problem areas, etc...

ACEP-ALE 
Required Easement Plans



• Cooperative Agreement allows entity to identify who will develop the plan 
– NRCS or other

• All Agricultural Land Easement Plans and Component Plans must be 
reviewed and approved by NRCS prior to closing and must be signed by the 
landowner

ACEP-ALE
Required Easement Plans



Questions

M. Tiffany Davis
United States Department of Agriculture
Natural Resources Conservation Service

Farm Bill Program Specialist
tiffany.davis@md.usda.gov

443-482-2960
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